He Hado 6bimb npopokom, ymobbl ckazame, Ymo
Hedasneko mo 8pems, Ko20a CMepmHAs Ka3Hb
ucyesHem U3 Y20/108HbIX KOOEKco8 U 0718 Hawux
nomomkos camelli criop o ee uyenecoobpazHocmu
b6ydem Ka3ameCa CMOsAb He CMPAHHbIM, KAKUM
npedcmasnsemca menepb 0A4 HAC 80M1pPoC O
Heobxooumocmu U CrpasedanUBOCMU KO/1eCo8AHUSA
UsIU COMCHCEHUS NPecmyrnHUKo8.

H. C. TaraHues

OUNOCODbI U NYBNNUUCTDbI *)

B. C. Coyi0BBEB
O CMEPTHOM KA3HU

Cosioebee Bnadumup Cepzeeeuy (1853-1900) — pycckuli penuauo3Hbil
¢unocogh, noam, nybnuyucm u Kpumuk, cbiH ucmopuka C. M. Conosesesa. Nocne
pe4u rnpomue cmepmHoU Ka3Hu e mapme 1881 2. (8 ces3u ¢ ybuiucmeom
ArnekcaHOpa Il Hapodoeorbyamu) 6611 8bIHY)XOEH ocmasume
rnperio0asamersibCKyro pabomy.

B 80-e 200b! nporiosedosan udeu obbeduHeHuss Bocmoka u 3anada 4yepes
goccoeduHeHue uepkeel, boporics 3a ceobody cosecmu, rnpomue HauloHasibHO-
penuauosHolu OuckpumuHauyuu. B 90-e 200bl 3aHumaricsa uiocogpckol u
niumepamypHou pabomod, nepesodurn NnamoHa.

B ceoel ¢hunocogpckol cucmeme rbimancs coeduHUmMb XpucmuaHcmeo,
MnIamoHU3M U HeMeUuKyr Kraccudeckyro c¢bunococpuro. [lpaedy Ha 3emrie
rnoHuUmMmarn kak abcoslromHoe 8oniowWeHUe 8 XU3Hb udeasiog XpucmuaHcmea.
Cyumarn, 4mo Cor3 pycckoao camooep)xasuss C PUMCKUM rarnou moxem
criocobcmeosamb eceobuwemy bnazodeHcmeuro. Ndeu Bn. Conoebesa okasarsu
enusiHue Ha H. A. bepdsiesa, C. H. byneakoea u E. H. Tpybeukoeo.

Cwm.: Bn. Conosbes. N3bpaHHbie rnpoussedeHusi 8 08yx momax. M., 1988.

YupexgeHne CMepTHOM Ka3HM €eCTb MOCMeAHAs BaXHas Mno3uuumsi, KOTOPYHo
BapBapCKoe YronoBHOE npaBo (npsimasi TpaHcdopmauus AMKoro obblvasl) elle
OTCTamMBaeT B COBPEMEHHOWM XN3HW. [Jeno MOXHO cunTaTb pelleHHbIM. Bece bonee
n 6onee pepeet euwe HedaBHO ryctas Tosina 3aWUTHUKOB, KOTOPYH cobpar
Kpyrom cebsa BeTxuin NnonyucTneBLINN naon, ene agepXxawmmncs Ha AByx noaduTblx
N MUHSAHBIX HOrax: Ha TeopuM BO3ME3aUs U Ha TEOPUN YCTPaLLIEHUS.

l) CtaTbn 13 cbopHuka "lMpotne cmeptHom kasHn" (nog ped. M. H. epHeTta), M., 1906 (2-e
nsgaHne — 1909).



B ntobonbITHOM cpaBHUTENBHO-CTaTUCTUYECKON Tabnuue, koTopyto npod. H. C.
TaraHueB npuBOAUT U3 KHUMM [eTuens, HarnsggHo npeacTtaBneH ObICTPbIN
Nporpecc Hayku OTHOCUTENbLHO 3TOro Bonpoca. 'eTuesnb, COYMHEHNE KOTOPOro no
3TOMy npeameTy oTnuyaetca Oubnuorpaduyeckon nonHoTon, 6epet BCHO
N3BECTHYIO eMy (3anagHyl) nutepaTtypy O CMEPTHOM Ka3HM 3a CTONneTMe C
NMWHMM (OT NOSIBREHUs 3HamMeHWTol KHurn Bekkapua Dei delitti e delle pene ?) u
no 1869 ropa). OkasbiBaeTcs, 4To BO BTOpon nonosuHe XVIII Beka udmucno
3alMTHMKOB CMEPTHOM Ka3HuM ewe ObiNno 3HaYUTEeSNlbHbIM U HECKOJSIbKO
NpeBbILLAano 4Yncno ee NpoTUBHUKOB (MepBbix — 61, BTOpbIX — 45), HO yXe C
Ha4yana XIX Beka ycTaHaBnMBaeTca obpaTHOE OTHOLLUEHWE, KOTOpPOoe 3a NEpPBYHO
MOJSIOBMHY 3TOrO BEKa BblpaXkaeTCs B Takux uudpax: Ha 79 3alnTHUKOB yxe 128
NPOTMBHUKOB, @ 3aTeM B 3MOXy, COBpeMeHHylo [eTuento °), 4uucno NpoTUBHMKOB
(158) BTpoe C nNUWHUM OGonblie 4Yucna 3almuTHUKOB (48), MpuYeM HYXKHO
3aMeTUTb, YTO K yncny nocnegHux letuenb ¢ Hemeukoto Billigkeit 4) OTHOCUT 1"
TeX KPUMMHANMMUCTOB, KOTOpble, OTpuuas B NPUHLMNE CMEPTHYIO Ka3Hb, 4OMNyCcKaloT
ee COXpaHeHWe Ha NpaKkTUKe Kak BpeMEHHYI Mepy. Ecnn He ocTaHaBnuBaTbCs Ha
1869 roge, To pesynbTaT ObIN 6kl ewe 6onee Grnectawmm. Tak, y Hac B Poccuw,
nocne cmeptn bapweBa u JIoxBULKOro, He OCcTanocb HNU OQHOrO0 KpUMMHANMUCTa C
HEeKOTOPbIM MMEHEM B HayKe, KOTOPbIN Obl 3aliuLLan CMEPTHYHO KasHb.

OTOMYy nporpeccy B Hayke WM B TEOPETUYECKOM MNpaBOCO3HAHUN
COOTBETCTBYET TaKOM e TMpOorpecc B XU3HU WU B HOPUOUYECKOW MpPaKTUKe,
3akoHogaTtenbHoOn 1 cynebHon. Bo-nepBbix, NOpasUTENbHO COKpaLlaeTCcsa cambli
00BbEM MPUNOXEHNST CMEPTHOM Ka3HW MO 3aKOHY MM YMCNO TEX POLOB U BMAOB
npecTynreHun, 3a KOTopble nonaraetcs ata kapa. Ewe B koHue XVIII Beka (nepen
pesonoumen) Bo dpaHumm, Hanpumep, Cymma Takux KPUMWHambHbIX KaTeropum
6bina 115 (B TomM yucne KoHTpabaHga, npoTecTaHTcKkasi npornoBeab, 6nya npwu
AYXOBHOM poACTBe, neyataHue n cObIT 3anpeLleHHbIX KHUr), yxe no Code penal
1810 roga °) oHa cokpaTunacb 0o 38, a 3aTeM elle 3HaYUTENbHO YMEHbLLUMIOCH
no 3akoHam 1832 n 1848 rogos. B N'epmaHun n Asctpum no kogekcy Kapna V,
pencteoBaswemy u B XVIII Beke, cmepTHOM KasHM noanexanu 44 popa
NPecTynHblX OesAHUn (MeXOy HMMKM COYMHEHME NacKBUMEW, nopvya MeEXEeBbIX
3HakoB, ABoebpaune, Kpaxa nrodoB U pbidbl), a B HAcTosLee BpeMsi CMepTHas
Ka3Hb COXpPaHAETCHA TOMbKO B ABYX Cryyasix: Npyv npeaymblilLIeHHOM ybuncTtee u
Npu nocdaraTtenibCTBE Ha XW3Hb wmMmnepaTtopa. B  AHmum no craTyTtam,
AencTBOBaBLWIMM ele B Hadane XIX Beka, Yincno Bcex noasiexaBLumx CMepPTHOM
KasHM poaoB M BMOOB MpPaBOHAPYWEHUA C  pPasfiMyHbiMU  Ka3yuCTUYECKUMU
nogpasfeneHnsMun BblpaxkaeTcs 4ygoBuLLHOM uundpon: 6789, koTopas KaxeTcd
HEeCKOSIbKO MeHee W3YMMUTESIbHO, Korga Mbl y3HaemM, YTO CMEPTHOM KasHW Mo
9TUM 3aKOHaM noanexanu Mexay npoymm: nopybka AepeBbEB, YBEYLE 4YYXKOrO
CKOTa, BOPOBCTBO CBbille OLHOrO LUWMASIMHIA TMPU HEKOTOPbIX OTAr4arLLmx

%) «O NpecTynneHnsix N Haka3aHUsX».
%) XIX Bek. — lMpum. peod.

4) 30.: OOTOLLIHOCTbHO.

>) YronoBHbI KOJEKC.



obcTosTenbcTBax, NPOCTOE BOPOBCTBO B 5 LUMMMIMHIOB, KpaXa NuUceMm, 3rocTHOoe
BGaHKPOTCTBO, Yrpo3bl HA NUCbME, OKpallnBaHMe cepebpssHOM MOHETLI B 30510TYHO
N MegHomn B cepebpsiHyto 1 T. .

C nepBbix net XIX Beka HadynHaeTcs B AHrMuu paktnyeckoe, a 3ateMm W
3aKoHoOaTeNlbHoe OrpaHuMyeHne 9TOW  YrosioBHOWM ©e3MepHOCTU; OCOBEHHO
ObICTPO NMOLINO AENO B NEpPBOW MOMOBUHE LLIApCTBOBaHMA KoposneBbl Buktopun, m
nocne KOpeHHoro nepecmotpa ctatytoB B 1861 rogy ot 6789 cnyyaeB octaeTcd
TONbKO ABa: rocygapcTBeHHasd nameHa u youncteo. C Tex nop npeanoxeHne o
COBEPLLUEHHON OTMEHE CMEPTHOM Ka3HN HEOAHOKPATHO BHOCUITOCh B NapsfiaMeHT 1
NPUHATME €ero, yxXe nmeBliee DONbLUNHCTBO B OQHOM NapriaMeHTCKON KOMUCCUW,
€CTb TOSIbKO BOMPOC BpemMeHW. BrnonHe oTMeHeHa cMepTHasa KasHb
3aKkoHogartesibHbIM nytem: B PymbiHUM ¢ 1864 roga, B lNopTtyranuu ¢ 1867 roga, B
NlonnaHgum ¢ 1870 roga n B Utanun ¢ 1890 roga. B LLsenuapum, oTMEHEHHaAs MO
KoHcTutyummn 1874 roga, oOHa Oblna 4epe3 nATb NeT  3akoHogaTerlbHO
BOCCTaHoOBeHa B 8 U3 25 KaHTOHax, HO N 30eCb OCTaeTCs Ha npakTuke no4vtn 6es
npumeHennsa. B Poccun 3akoHogaTenbHoe OBWMKEHWE MPOTUB CMEPTHOW Ka3HU
HayanocCb paHblUe, YeM B APYrnX rocygapcrtBax, HO He MOLo MPsMbIM NyTeM K
ee MNOoJSIHOM OTMEHE, KaK B TOSIbKO YTO Ha3BaHHbIX CTpaHax. XoTs 3a NpecTynieHus
npotme ob6WeEro npaBa 3Ta Ka3Hb HE Ha3Ha4yaeTca C caMoro Hadana
LapcTBOBaHMA umnepaTtpuubl EnusaBeTbl [1eTpoBHbI, HO Gonee cta neT oOHa
coxpaHsinacb (akTU4ecku M MPUTOM KBanudpuuupoBaHHas — no4 BMOOM TeX
ype3MepHbIX TEenecHbIX Haka3aHui, KOoTopble WMenn HensbexHbIM CBOUM
nocneacTteMeM, a WHoraa W npeaykasaHHOM LeSblo — MYyYUTESNbHYK CMepTb
npectynHuka. [locrne OTMeHbl 9TOro poda WCTA3aHMW, B LapCTBOBaHWE
nmnepaTtopa AnekcaHgpa ll, cmepTHas kasHb 1 hakTUYeCKn, U MO 3aKOHY ucyeana
y Hac u3 obulero nopsiaka CTULMKM K OCTanacb KapaTenbHOM Mepon Nub ANs
cryyaeB ocoboro, NCKIIOYNTENBHOIO nopsaka, pasymes 30ecb
NCKNIOYNTENBHOCTb KaK B CMbICIE KPUMUHANTBbHOM (MONUTUYECKNE MPECTYNNEHNS),
Tak M B CMbICNe npoueccyanbHOM (CyAMMOCTb BOEHHbIMM cydamu). 3Ta
cneumanbHas NOACYOHOCTb MOXET WMEeTb CBOMM OCHOBaHWMEM WKW BOEHHOEe
3BaHMe CyauUMOro B CBSA3M C 0COBLIMU TpebOoBaHUAMN BOEHHOM ANCLUMNIIVHBI, UNK
BOEHHOE MONIOXEHME [JaHHOW MECTHOCTM B [aHHOE BPEMs, WNKu, HaKOHeL,
YyJOBULLHbLIA U UCKIMIOYUTESTIBHO OMAaCHbIN XapaKkTep AaHHOIo NpecTynneHuns.

Kpome Bce 60nblwmnx n 60nblUMX 3aKOHOOATENbHbLIX OrpaHUYeHnin Nporpecc B
3TOM [Jefie MOXHO YCMOTPETb U3 Ype3Bbl4aMHONo YMEHbLLUEHUS YMcria CMEPTHbIX
NPUroBopoB BoOOLLLE M NPUrOBOPOB UCMOSTHEHHbIX B 0cobeHHOCTU. B npownbie
Beka, HECMOTPHA Ha MarlO4YMCIIEHHOE CPaBHUTENbHO HaceneHwe, B KaXXOou u3
€BPONENCKNX CTPaH €XerogHoe KOMMYECTBO Ka3HUMbIX CMEPTbH WUCHUCISANOCH
ToicAdamMn. Tak, B AHrnumn 3a nocnegHue 14 net uapcteoBaHusa [eHpuxa VI
6bI10 Ka3dHeHO okoro 72 000 yenoBek, criegoBaTeNnibHO, CpeaHuM Yncnom bonee
5000 B roa. 3a Bce uapcrteoBaHne koponeBbl EnusaBeTtbl (1558 — 1603) Gbino
ka3HeHo cBbiwe 89 000, To ectb okono 2000 B roa. B Havane XIX Beka, HecMoTp4
Ha 3HAYNTENbHO YBENUYMBLLEECHA HApOoLOHAceNeHne, ThiCAYN eXerogHblX KasHen
3aMeHSTCA COTHAMW N AecATkamu: 3a apaguatuneTtve (1806 — 1825) 6bino



kasHeHO 1614 yenoBek, cnegoaTenbHo, no 80 B rog (B YactHocth, B 1813 roay
kasHeHO 120 4yernoBek, a B 1817 — 115 4ernoBek), a B LapcTtesoBaHne Bukropum
rogoBble UMPpLlI KasHW konebniotca mexgy 10 u 38. Bo ®paHuum ewe B
ABaguaTtbix rogax XIX Beka cpefHee 4YMCroO KasHeHHbIX B rog 6buio 72, HO B
Tpuguatblx yxe Tonbko 30, B COpPOKOBbIX — 34, B naATMOECATbIX — 28,
wectngecatolx — 11, B cemmnaecatbix Toxe 11, B BOCbMUAECATLIX — TOSbko 5. B
ABCTpUKN cpeHee roqoBoOe YMCIIO B LUECTUAECATbIX rogax — 7, a B CEMUOECATbIX
— TONbKO 2.

«A notomy, — cnpaBeanmMBo 3akno4vaeT npod. TaraHueB paccyxgeHue ob
3TOM npeameTe B CBOUX NEKUusX, — He Hago ObiTb NPOpPOKOM, YTOObI ckasaTb,
YTO HeJdaneko TO BpeMsi, Korga CMepTHas KasHb MCYE3HET U3 YroSfIOBHbIX
KOOEKCOB, U AN HalIMX NMOTOMKOB CaMbli CNOp O ee uenecoobpasHocTn byaet
Ka3aTbCA CTOSb e CTPaHHbIM, KakuM NpeacTaBnseTcs Tenepb A9 Hac BOMpocC O
HeobXoANMOCTM N CNpaBeaNMBOCTU KONIECOBAHUS UM COXKEHUS MPECTYNHUKOBY.

Ho noka aTo XenaHHoe n Gnuakoe Byayllee elle He HacTynuro, rnoka 3ToT
OCTaTOK BapBapcTBa HEe MCYe3 COBCEM W3 3aKOHOOATENbCTBA U HOPUONYECKOM
nNpakTuknM 60MbLIMHCTBA €BPOMNENCKNX CTPaH, HEeMb3s OCTaBnATb 06LWEeCTBEHHOE
CO3HaHMe 6e3 MOCTOSIHHbIX HanoMMHaHUM 06 3TOM TArydem nosope, U XoTs Obl
HOBbIN OMbIT €r0 HPaBCTBEHHO-HOPUONYECKOIO OCBeLleHMs Bblnl Thica4a NepBbIM
NI TbICsi4a BTOPbIM, OH HE MOXET CUUTaTbCS NULLHUM.

PaccmaTpuBasa Hwxe BO33peHMe Ha YrofloBHOE Haka3aHuWe Kak Ha Bo3gasiHue
3f10M 3a 310, Mbl 0BpaTMIN BHUMaHME TOSbKO Ha ABa KpamHUX KOHLA 3TOro
BO33peHnss — Ha terminus a quo °): nNepBOBbLITHLINA, rPYObI OOblYal KPOBHOM
MECTM, CBA3aHHbLIN C poAoBbIM BbITOM, U Ha terminus ad quem ’): cxonacTu4ecku
OTBIIEYEHHYI0 «abCOMOTHYO» TEOPUIO PaBHOMEPHOro Bo3Mesauns. Ho ecTb elle B
YrosIOBHO-MNPaBOBOM pa3BUTUN TPETUM INEMEHT, [aBHO YTpaTMBLLUUA B 3TOU
obnactu npsiMmoe npakTUyeckoe 3HayeHue, He JULIEHHbIW, OAHAKO, CKPbITOro
BNMUAHUA Ha YMbl KOHCEPBATMBHOIO HanpasfeHusl, U UMEHHO MO BOMPOCY O
CMEPTHON Ka3HMW.

He noanexuTt HUKakoMy COMHEHMUIO, YTO OTAENbHOCTb HOPM W yypexaeHun
NONUTUKO-IOPUANYECKMX OT HOPM U YYPEXOEHUA pPEenurnodHbiX ecTb pakT
CpaBHUTESNbHO MO3HUKW, a NepBoHaYyanbHO 3TN ABe obnacTu cnuBanucb Mexay
coboto, YTO MNopoXaano SBMEHUA W MOHATUS COBEPLUEHHO, Ha Haw B3rnsg,
HeoXuaaHHble. ECnn COBPEMEHHbLIM 4YEenoBEeK, 3HalLWWA No-NaTblHA, HO He
3HaKOMbI C OpeBHOCTAMM, npodTeT B 3akoHe XII Ttabnuuy npu obo3HaveHun
Kakoro-HMbyab NpecTynrieHns, HanpumMep HOYHOM KpaXkn NNOAOB, TaKyko KpaTKyH
dopMyny HakasaHus: sacer esto, TO OH XOTd M He nepeBeneT aToro da 6ydem
CcesIWeHHbIM, OHAKO MO/ BIIMSSHUEM HOBEMWLUMX MOHATUN HE cpaly AoragaeTcs,
YTO 9TO COBCTBEHHO 3HAYUT: Oa 6ydem 3ape3aH usiu 0a NoosIeXxum 3akK/naHuio.
Bo BCcsikoM crnyyae Takas OMOHUMUS MOKaXXeTCcA eMy O4YeHb CTpaHHOW. Mexay Tem
TYT He BbII0 BOBCE HMKAKOW OMOHUMUU, T. €. ynoTpebneHns ogHoro crnosa ans
pasfiMyHbIX MOHATUA, OQHOMY CIIOBY 34€Cb OTBeYyanio o4HO MOHATUE, TaK Kak B

®) HayanbHblii NyHKT.
) KOHEYHbI MyHKT.



N3BECTHYIO 3MOXy Mo4 ocesiwjeHueM, Korga [erno KacasioCb XWMBbIX CYLLECTB,
HUYEro ApYroro 1 He MbICIIMIOCh, KpOMe NpeayCTaHOBMEHHOTO yMepuiesieHus °).
Boobuwe, oceswamp 3Ha4Mno: M3 CyMMbl OOHOPOAHbLIX NpPeaMeToB (Nogemn,
XUBOTHbIX, NA0O4OB N T. A.) OTAENSATb HEKOoTopble, YTOOLI OTAaTb MX OOXecCTBRYy.
[lepBOHaYanbHbIN, KOPEHHOM cnocob 39TOoro  OoThaBaHMS  COCTOsin B
KEepTBOMPUHOLLEHNN, TO €CTb B TOPXECTBEHHOM WUCTPEBNEHUN OTAENEHHbIX
NpeamMeToB, 4YTO M OblIIO MX OKOHYaTesNbHbIM ocBsweHneMm. OCHoBaHu, MO
KOTOPbIM MMEHHO 3TW, a He ApyrMe npeameTbl noanexanu OCBSLWEHUIO WUNn
nctpebnenuto, ©ObINO MHOrO; rNaBHblE W3 HUX ObINKM  ABOSIKOrO poaa:
€CTECTBEHHbIE, Kak, Hanpumep, nepeopoocmeo (MPUHOCUIINCL B KEPTBY
nepBeHUbl NOAen M CKOoTa, HayaTkuM nnogoB M T. A.), U couunanbHble, B CUNY
KOTOPbIX NPUHOCUITUCL B XEPTBY YyXe3eMubl (4TO Oblno 0COBEHHO NeCTHO AN
HauMOHanbHOro 60XecTBa), BOEHHOMSIEHHbIE WM MPECTYMHUKU. Tak Kak HOpMbI
obLexnTna TecHenwmnm obpasom CBA3bIBaNNCb ¢ BoronovynTaHMeM Kak npsimble
BblpaXXEHNS BbICLLEN BOMKW, TO BCAKOE HapyLleHWe 3TUX HOPM MOHMMAsioCb Kak
ockopbneHne 6oxecTBa, KOTOPOMY HapyLMTENb U BblgaBasnica rosioBon: sacer
esto!

B obnactnu O6ubnencknx npencraBneHUn Mexagy ABYMS OCHOBaHMSIMU
«OCBSILLIEHUSI». NEPBOPOACTBOM W MPECTYNNEHNEM, NPOCBEYMBAET MUCTUYECKad
CBs3b, MOCKOSbKY NepBeHEL, poada veroBeyveckoro, Agam, u ero nepseHeu, KavH,
6 06a M nepBbLIMKU NPEeCTyNHUKaMn — OAWH Npsmo npoTuB bora, gpyron —
NpoTMB Yernoseka °). He kacasicb TEONOrMYECKON CTOPOHbLI BOMPOCA, 3amMeTum,
OQHaKo, YTO MMeHHO bunbnunsa, paccmatpuBaemasi B LENIOM, BbICOKO NMOAHUMAaET
YyerioBe4yeckoe CO3HaHMe Ha[ TEMHOK M KPOBaBOK MOYBOK ANKOW PESIMrMO3HOCTU
N PENUrMO3HON AUKOCTU, W3 KOTOPOM NA3bIMECKME HapoAdbl NUWb OT4acTu
BbibMBanNMCb B CBOMX BbICWUMX Kraccax, 6narogapsa pasBuUTUD rpeveckomn
domnocoumn n pUMCKomn ropuCrpyaeHLUnn.

B bubnun no Hawemy Bonpocy obosHaudalTca TpU rnaBHble MoOMeHTa: 1)
[Mocne nepBoro yobuncTBa mpoeo32/iaWwleHue HOPMbI. TNPECTYNHUK, [axe
GpaTtoybunua, He NOANEXMT KasHW YenoBeyeckon: «WM oTmeTtun [lpeBeyHbIn
KanHa, 4TOobbl KTO-HMOYyab He ybun ero». 2) [llocne notona, BbI3BAaHHOroO
KparHMMn oBHapyXeHNsSMK 3na B YenoBeYecKon npupoge — mpucnocobrieHue
HOPM K OKecTokocepauto nogeny: «KTo nponbeT KpoBb YENoBEKA — YESTOBEKOM
NPONbETCS KPOBb €ro»; 9TO MNpUCNocobuTernbHoe MosfioXXeHne noapobHO
pa3BuMBaeTcs UM OcCrnoxHsetca B  MouceeBom  3akoHopartenbcTtBe.  3)
BosepaweHue Kk Hopme:. y npopokoB m B EBaHrenun. «MHe oTmuieHne, —
rooput [llpeBeyHbin, — A Bo3gam». Yem Bosgact? «Munoctm xody, a He
XepTBbi». «A npuwen B3biCKaTb 1 CnacTu nornbweey.

Bnbnns ecTb MHOrOCIOXHbIN, TbICAYY feT BblpaCTaBLUNN OYXOBHbIM OpraHn3m,
COBEPLUEHHO YYXObIA BHEWHero ogHoobpasvs U MNPSAMOMHENHOCTWN, HO

%) Mo-cepbcku M Tenepb OCBSATUTE, 3HAYUT — 3ape3aThb.

°) MotomctBo e KauHa, McTpeBrneHHoe MOTOMOM, NPeACTaBAsAno coboi TpeTun Tun
NPeCcTynHOCTM — MNPOTUB MPUPOAbI, YTO BMOCMEACTBMM B MarnblXx pasmepax MOBTOPUIIOCHL B
Copome n Nomoppe.



yONBUTENbLHbLIA MO BHYTPEHHEMY €AUHCTBY U CTPOMHOCTU uenoro. BeixBaTbiBaTb
NPOU3BOSIbHO M3 3TOrO LLENoro 04HM NPOMEXYTOYHbIEe YacTu, 6e3 Havana n KoHua,
eCTb feno hanbwmnBoe M Nyctoe; a ccbinartbcd Ha bubnuio BoobLLe B Nomnb3y
CMEpPTHOW Ka3HW — CBUOETENbLCTBYET UK 0 6e3HaAeXXHOM HEMOHMMaHUU, Unn o
becnpegenbHon Harnoctn. Te, kTo, nogobHo XXosedy ge Mectp, cbonmxatoTt
NOHATME CMEPTHOM Ka3HM C MOHATUEM WUCKYMNUTENbHOW XepTBbl, 3abbIBalOT, YTO
NCKYNUTENbHas XXepTBa 3a BCEX YXKe npuHeceHa XpUCTOM, YTO OHa BCHAKUE Opyrue
KpoBaBble XepTBbl ynpasgHuia U cama npoAosKaeTcs Nub B OECKPOBHOM
eBxapuctum — 3abBeHMe U3YMUTENTIbHOE CO CTOPOHbI NnL, WUCMOBEAYHOLLMX
XpUctnaHckyto Bepy. lNouctuHe, gonyckaTb ewe Kakume-Hmbyab WCKYNUTESNbHbIE
XEepTBbl, 3HAYUT OTpuUUaTb TO, YTO cAeflaHo XPUCTOM, 3HAYUT — WU3MEHNATb
XPUCTUAHCTBY.

HerogHasa rmkepenurmosHasl 3amaska He MOXET UCMpaBUTb PaCTPECHYBLUYHOCS
MUHY  «abConoTHOM»  MeTaU3MYecKon  KPUMUHaANUCTUKK,  Tpebytouien
COXPaHEeHUs1 CMEPTHOM KasHW KaK [OOSMKHOro BO34asiHMS 3a NpecTynneHue.
[MocmoTpuM, Kpenye nu gpyrag [fMHAHaAs Hora 3TOro rHYCHOro Kymupa —
yTUNNTapHOE BO33pEHMNE, Haxoasilee CMEepPTHYI0 KasHb CaMolo LenecoobpasHor
MepOIo 06LEeCTBEHHON 0BOPOHBbI MPOTMB BaXXHENLLUNX NPECTYNHUKOB.

JInwb oO4YeHb HEMHOrMe KPUMUMHAmNUCTbl, CTOSILME Ha 3TOM TOYKE 3pPEHUs,
MNOHUMAIOT MOSfb3y CMEPTHON KasHM B MPAMOM CMbICIIE — KaK Camoro npocToro u
aeweBoro cnocoba oTtaenatbCcs OT MNpecTynHuka. bonblIMHCTBO nucartenen
CTbIAATCS 3TOW NPOCTOThl. A MeXay TEM, eCN CTOATb Ha TOYKE 3PEHUSA NOMb3bl U
TONBbKO MNOMb3bl, YTO MOXHO MPOTUBOMNOCTABUTbL COODPAKEHNIO O HAOEXHOCTU U
AeleBn3He BUCENULIbI CPaBHUTENBHO C THOPbMON? I HE ACHO N Takxke, YTO ecnun
39TO CpPeaCTBO BbIFOAHO OTHOCUTENbLHO AOECATU UMK ABaguaTu NPECTYNHUKOB, TO
OHO Tem 6onee BbIrOAHO OTHOCUTENbHO OECATU TbICSAY, U YTO BCEro BbIrOAHEE
ans obuwecTBa BewaTb BCEX MPECTYNHUKOB M BCEX JOAEW, KOTOpble eMmy B
TArocTb. A €Cnu TaKkoro BbiBOAA CTbIOATCHA, TO, 3HAYUT, CTbIOATCA W TOro
npuHUMNa, U3 KOTOPOro 3TOT BbIBOA C NIOMMYECKO HEeOBXOOMMOCTbIO BbITEKAET.
Ho Kakyto e LeHy MOXET UMETb TEOPUHA, CTOPOHHUKN KOTOPOW AOSMKHbI MPU3HaTb
NOCTbIOHLIM €e COOCTBEHHbIN NPUHLNN?

Co BpemeHn AHcenbma Periepbaxa NOYTM BCE KPUMUHAMNUCTbI YTUNUTAPHOIO
HanpaBfeHMs1 NPMU3HAIT NOSIb3y CMEPTHOWM KasHW N1Lb B KOCBEHHOM CMbICNe —
CO CTOpPOHbI ee ycTpaiuatouwero gencrend. Ho MMeHHO OTHOCUTESTbHO CMEPTHOW
Ka3HW 3TOT B3rNs4 OonyckaeT oOnbiTHY0O npoBepky. Ecnu  Bonpoc o
LuenecoobpasHOCTM  yCTpawawuwmMx HakasaHuin  BooOLlle  OocCTaeTca  Ha
3MMNNPUYECKON MOYBE CMOPHbIM, TO O CMEPTHOW KasHW, B 4aCTHOCTW, 3TOro
CkaszaTb Henb3s: 30eCb BCreacTBuMe MpoCTOoTbl M ONpeaeneHHOCTM AaHHbIN
BOMPOC MOXET NOoNy4nmTb 6eCccrnopHoe onbITHOE pPELLEHUE.

Ecnu 6bl 3aWMUTHUKN CMEPTHOM Ka3HW B CMbICie HEOBXOOQMMOro yCcTpalleHus,
yOepXKUBAKOLWEro OT  COBEPLUEHUS  MpecTynnieHnn, Obiim  CepbesHo U



nocrnegoBaTenbHO yoexaeHbl B CBOEM Te3UCe U NpU3HaBanu ero rosHyk cuny,
TO OHW JOMKHbI Obl ObINKM 3agyMaTbCA HaL criedyLwWwmMm NpuBeaeHnemM nx B3rngga
K abcypay. NponsBoanmoe CMeEpPTHOI Ka3Hbio yCTpalleHue ecTb Heobxoanmoe
CpeacTBO ANA  yaepXaHus OT NpecTynfieHun; cnegosaTesnibHO, MO  Mepe
HeynoTpebneHus aToro Heob6xoAMMOro cpeacTBa YUCMO NPECTYNSIEHUA OOSMKHO
COOTBETCTBEHHO BO3pacTaTb; HE3aBUCMMO OT 3TOro, OHO, KOHEYHO, Bo3pacTtaeT
€CTECTBEHHbIM MNPUPOCTOM (M YBENIMYMBAKOLLENCA CKYYEeHHOCTbK) HacereHus.
[Mpunoxum ato Kk dpaktam. lNpu MNeHpuxe VIII B AHrnumn kasHunm exerogHo 5000
NPEeCcTyNHUKOB; C TeX Nop HaceneHne Bo3pocno B 12 pas, cnegosaTenbHO, ecrnuv
6bl «Heobxogmmoe» CpencTBO YCTpalleHUs NpPoLoSKano MNPUMEHSTbCSH, TO
cnepgosano 6bl Tenepb KasHUTb exerogHo 60 000 3nogees; BMECTO TOro Tenepb
Ka3HAT cpegHUM yucriom Bcero 15 yenosek, 10 ectb B 4000 pa3 MeHblLle, Yyem
cnepfoBano Obl; Takoe CoKpalleHne «HeobXxo4MMOn» Mepbl YCTpalleHUss OOKHO
Obl COOTBETCTBEHHO MOBIUATL Ha yBENMYEHUE Yucna nNpecTynneHni, u ecnu ans
yapctBoBaHua ['eHpuxa VIII cuntath Mx (4TOBLI ObITb BENUKOAYLUHLIM) CTOMbLKO
Xe, CKoSbKo BbIno kaszHMmo, To ecTb no 5000 roa, To Tenepb 3TUX, yxKe bonee He
Ka3HUMbIX MPecTynineHnn OOIMKHO Obl coBeplwatbca He meHee 20 MUIMOHOB
€XerogHo, To eCTb He TOJSIbKO BCe B3pPOChble aHrnuyaHe A0SKHbl Obl OKa3aTbCs
MOrofIOBHO MNpPOMeCCUOHarbHLIMU MNPECTYNHUKaMKU, HO, MoXaryn, U HEeKOTOpOU
YacTu rpygHbIX MnageHues oboero nona npuvwnock 6bl Ans onpaBgaHNa Teopun
oOKpaabiBaTb CBOMX KOPMUNUL, UNU AenaTb NOpYOKn B YyKMX necax.

[MpoTnB Takoro abcypaHOro BbiIBOAA M3 MX TEOPUN NPUBEPXKEHLbI YCTpaLleHUs
MMEKT TONMbKO OOMH [0BO[, KOTOPbIM B CYLIHOCTU €CTb OTpedyeHue OT WUX
npuHuuna. OHWM MOryT cKasaTb, 4YTO Obunue KasHeh eCTb JiMWb YCIOBHas
HeobxoauMocTb M Bonpoc BpemeHu: npu eHpuxe VIII HyxHO ©bino no 5000
KasHen B roA Bcreacteume rpyboctM M AMKOCTM HPaBOB U HEYCTOMYMBOCTU
obwexnTnsa, a Tenepb AOBONbLHO M 15 Ans yctpaweHna Haubosiee onacHbIX
NPECTYMHbIX CTPEMISIEHNI; HO eCnn NPECTYNHOCTb 4O Takou cTeneHn ocnabena B
cuny oblecTBeHHOro nporpecca unv 65aronpuATHONO U3MEHEHUST KU3HEHHbIX
YCIOBU, TO Ha 3TOW MONOXUTENbHOW MOYBE W HYXXHO A0 KOHUa 6opoTbcs C
NpecTynneHnsMn, ocTaBmB pa3 HaBcerga KasHu kak 6ecrnonesHyro XeCcTOKOCTb.

Ho ecTb nu B camom fene sonuviowasa beccmbicnvua yTBepXaaTb, YTO BYepa
elle CKITIOHHOCTb K BOPOBCTBY Oblfia Tak cunbHa B O6LECTBE, YTO BOPOB MOXHO
ObIN10 HanyraTb TOMBbKO BUCENULIEN, @ CErOOHSA 3Ta CKIOHHOCTb BAPYr NOYEMY-TO
ocnabena, n OnNd HUX yXe U TIOpbMa OKasblBaeTCs [OCTAaTOMHO CTpallHOW, a
BMCEnMUa A0SMKHA OCTaBaTbCsA TOSMbKO ANsl yOMiL, KOTOpble NMOYEMY-TO THOPbMbI
He 6osaTca?

OnbITHast NpoBepka MHUMOW yCTpaLLaloLLEN CUMNbl CMEPTHOW Ka3HM MOXET BbITb
caenaHa n 6e3 BCHAKOro COMocTaBneHnsa Mexay cobor oThaneHHbIX anox. B
TpyuguaTtbix rogax XIX Beka cpaBHUTENbHO C ABafuaTbiMW rogamMm TOro Xe Beka
HUKaKOW CYLLLIECTBEHHOM pas3HuLbl B COLMAlIbHbIX U KYJIbTYPHbIX YCITOBUAX XU3HU
He 6bln0, a noToMy ecnn 6bl BOOOLWE CMepTHas KasHb UMena BIMSHME Ha
NposiBfieHNWe NpecTynHoCTU, TO MnocnegoBasBllee B 3TO BpemMs, BCNeacTeue
OTMEHbI CTapbIX CTATyTOB, BLICTPOE COKpalLeHMe CMepPTHbIX kKasHen (co 115 B rog



Ao 15 n gaxe 10) gomkHO 6bI0 6bl CckasaTbCsA 3HAYUTENBbHBLIM YBENUYEHNEM
3nogesiHMn, 3a KOTopble Oosnblle He rposuna cmepTb. Mexay TeM He TONbKO
3HAYUTESIbHOrO, HO M HUKAKOro YBESTMYEHUSA YUcna NPecTynsieHnn B AHMUN He
Npou3oLWwno, a OBHapyXWUNoCb, HaMNPOTMB, HEKOTOPOEe WX YMEHblUueHne. B
TockaHe, roe cMmepTHasi kKa3Hb Oblfia coBeplleHHO oTMeHeHa ewe B XVIII Beke
(CHavyana akTuyeckn, NOTOM M MO 3aKOHY), HUKAKOro yBENIMYEHUS NPECTYMHOCTU
He okasanocb, U 6ecrnonesHoCcTb ee Oblna Tak o4YeBMAHA, YTO BCe MO3gHeunume
MNOMNbITKW €e BOCCTaHOBMNEHUs (M0 COOBpaXXeHUsIM MONMUTUYECKMM) HE WUMENU
ycnexa: oOLlecTBEHHOE MHEHMEe He [Oonyckano WCMNOMHEHUsI CMEPTHbIX
npurosopoB. B AscTtpun B camom WMmnepatopckom pekpete (1803), koTopbim
BOCCTaHaBnuBanacb CMepTHas KasHb, OTMeHeHHada npexge Wocudgom I,
NpuU3HaeTcss TOT (aKT, 4YTO 3a BpPeEMHA OTMEHbl YUCNO MPECTYMNIEHNN He
yBenuumnocb. M BO Bcex Apyrnx cnyyasix OTMEHbl, KOH4Yasi MocregHumu,
COBEPLUMBLUMMUCA Ha HalMX rnasax, pesynbTaT HEUM3MEHHO OAWH W TOT Xe:
3aMEeTHOro yBESIMYEHUSI Yncna MPecTynfieHnn, Kak cregosano 6bl Mo Teopun
yCTpalleHusi, B OENCTBUTENBHOCTM He npoucxoauT. Henb3s cebe npeacraBuTb
bonee OnecTAwWeEro OMbITHOMO OMNPOBEPXEHUA 3TOW TEOPUMU, MOCreSHUA yaap
KOTOPOM HaHeCeH B HaluW OHWU YCTPaHEHUEM ny6sIM4YHOro UCNOSHEHUS CMEPTHOM
Ka3HW. FICHO, YTO Ka3Hb, COBepLIaemasi CEKPETHO U CTbIANNBO, HE NpeaHa3HayveHa
ans yctpaweHna. dakT 9ToM CEeKpPeTHOCTU [OOBOSIbHO KpacHOpeyuB, HO eLle
KpacHopeyMBee €ero OCHOBaHWe: Oblfo KOHCTaTMpOBaHO, 4TO Ny6nnyHble
3K3eKkyuuun, Npon3eBoasa AemMopanusylollee OeCTBME Ha TOMny, COnpoBOXaanmnch
nogbeMOM NPECTYNHOCTN B JA@HHOW MECTHOCTW.

CpaBHute Tenepb 9TO  pobkoe, KpacHewuwee, MO  BO3MOXHOCTU
komdopTabenbHoe AOns XepTBbl topuanveckoe yOBUMWCTBO YKpagKkoW, B CTeHax
TIOPbMbl, B YTPEHHUWE CYMEPKM — CpaBHUTE €ro CO BCEMMU BESIMKONENUSMU
NpOLWSIbIX BPEMEH: TOPXKECTBEHHO MO LEefblM AHSAM Ha MHOrOMAHbLIX Nowansx
MNPW KONOKOSIbHOM 3BOHE Yy COTEH N0AEN BbITArMBANM KULKKW, CANPann KOXY, XKrnu
MX MeffeHHbIM OrHem, paspbiBanyM MO cycTaBam, 3anvBann ropsio CBUHLOM,
Bapunn B KuNsTke, B ropadyem Macne u BuHe! OT Bcero 3TOro MNpuLLIOCh
OTKasaTbCsl, U eCnNu caM af He YCTOosAN nepe NpPOCHYBLLUENCS COBECTbIO, HEeYXXernun
ycTouT ero 6negHas TpenewyLias TeHb?

«HWKTO, — roBOPUT M3BECTHLIN YYEHbIN, 3HATOK ATOr0 BOMPOCa, — HUKTO Jaxe
N3 CaMblX TOPAYNX CTOPOHHMKOB CMEPTHOM Ka3HM He MOr B 3alluuTy
HeobXxoaMMOCTM ee NMPMBECTU XOTS Obl Manenwunn dakT, KoTopblin 6bl gokasan,
YTO OTMEHa ee B YNOMSAHYTbIX rocygapcrtesax (B TockaHe v ap.) NoBriekna 3a
cobolo yBenuueHme npecTynneHun, 4YTo OHa caernana meHee ©Ge3onacHbIMU
OOLLECTBEHHbIN NOPSLOK, XU3Hb U UMYLLECTBO rpaxaaH. YnomsiHytas oTMeHa
€CTECTBEHHO HU3BOAUMAa UccrnegoBaHMe 0 CMEPTHOW Ka3Hu 13 3aobrayHbix cdep
Teopun Ha MNOoYBY 34pPaBOro M HErKMBOro onbiTa». bnarogapsi aTomy onbITy
NNYHOE MHEHMEe OTAENbHbIX NepefoBbiX YMOB 0 6eCnoNe3HOCTU CMEPTHOW KasHU
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ans  3awutel obuwecTBa CcTano  Tenepb  MNOSIOKUTENbHOK  UCTUHOM,
3KCrnepuMeHTanbHO O0Ka3aHHOW, WU ocrnapuBaTb 3Ty UCTUHY MOTYT TOMbKO MNU
He3HaHue, UnNn HegobpOCOBECTHOCTL, UMW NPEeaB3ATOCTb.

Ho 6ecnonesHass maTepuanbHO Ans obuwectBa cMepTHas KasHb [OYyXOBHO
BpeadHa Kak 6e3HpaBCTBEHHOE AENCTBME CaMOro obLlecTsa.

3ATO ecTb AeNCTBUE HeEYeCcTnBoe, becyenoBe4YHOE U NOCTbIAHOE.

Bo-nepBblXx, CMepTHast Ka3Hb He4Yyecmuea, TaK KaKk N0  CBOEeW
6E€30THOCUTENBHOCTM U OKOHYATENIbHOCTM OHA €CTb MPUCBOEHUE YENOBEYECKON
lOCTULMEN TOro abCOMOTHOrO Xapakrtepa, KOTOpPbIN MOXET npuHaanexatb TONbKO
cyay boxuio, kak BblpaxeHne 60XeCcTBEHHOro BceBeaeHus. NpegHaMmepeHHO U
06aymMaHHO BblYEpPKMBasi 3TOr0 YerioBeka U3 Yucra KuebiX, 0OLLECTBO 3asiBNAET:
S1 3Hal, 4YTO ITOT 4YerioBek 6e3ycnoBHO BMHOBEH B npolwledllem, 6e3ycnoBHO
HerogeH B HacTtosdwem n 6e3ycrnoBHO HeucnpaBum B Byaywiem. A Tak Kak Ha
camMoOM [ene He ToSbKo 0 Byaylien HeMCnpaBMMOCTU 3TOrO YenoBeka, HO U O €ro
npowealwen BUMHOBHOCTWU, XOTS Obl Nuwb dakTuyeckon, obuiectesy U €ro
cyaebHbIM opraHam HWYero BrOfIHE OOCTOBEPHOrO HEU3BECTHO, YTO AOCTATOYHO
AoKa3blBaeTCss MHOMMMKU OBHapyxuBarowWmmMmcs cygebHbiMu owmnbkamu, TO He
€CTb NN 3TO SABHO HEYECTUBOE MNOcCAraTeNnbCTBO Ha Npeaenbl Be4YHble U crenoe
6e3ymmne 4enoBeyeckonm ropaocTu, CTaBsWEN CBOE OTHOCUTENbHOE 3HaHWE W
YCIOBHYIO CrpaBeafIMBOCTb HA MECTO BceBuasLen npasabl boxecTBeHHON. nu
CMepTHasi Ka3Hb COBCEM HE UMEET HMKAKOro CMbICna, UM OHa UMEET CMbIC
HEYeCTUBbIN.

Bo-BTOpbIX, CMEpPTHasA Ka3Hb 6ecyesro8eYHa — He CO CTOPOHbI YyBCTBA, a CO
CTOPOHbl HPaBCTBEHHOro MpuHUMNA. Bonpoc coBeplleHHO NPUHUUNNAnbHbLIN:
AOSDKHO NN Npu3HaBaTb B YENOBEYECKOM JIMYHOCTU Kakom-HMOyab npegen Aans
BHELLHEro Ha Hee OeNCTBUSA, YTO-HMOYab HENPUKOCHOBEHHOE N HeynpasaHaemoe
n3BHE? TOT yXKac, Kakon BHyLlaeT yOMNCTBO, AOCTAaTOMHO MOKa3blBaEeT, YTO €CTb
Takon npegen M 4YTO OH CBSI3aH C >KM3HbK YenoBeka. He cambin  hakT
PM3NYECKOrO CYLECTBOBAHMUS BaXeEH, a TO, YTO B Y3KME paMKuM 3TOro pakra
BMELLEHA ONA Hac Tenepb M MM obycnoerneHa BcA 6eckoHedHasi cyabba
yenoBeka. Y6umncrteo BO3MYTUTENBHO He paspyLUEHnEM BUAVMMON
AEeNCTBUTENBbHOCTU, BCErga orpaHMYeHHon U 60nbLLEeD YacTbio HEBAXXHOW, a TEMU
6e3rpaHMYHbIMU BO3MOXXHOCTSIMU, KOTOPLIE OHO, HE Beaasl UX, YHUYTOXaeT. JTO
€CTb MPEeCTynfieHne NoTOMy, YTO 34eCb MPEeCTynaeTcs KpanHUA npenen mexay
ABYMsl CyllecTBaMM W HUCNPOBEPraeTcd nocreaHee OCHOBaHME  BCHAKUX
OTHOLWLEHUA — TO, YTO eCTb HeobxoguMmoe ycrnoBue Ans Bcero ocrasnbHoro. Ho
BOT CTpallHOE AENo COBEPLUMOCH, YerIoBEK npeBpaTun Apyroro B 6e34yLUHYI0
Bellb. [lonyCTum, 4YTO 3TOMY Henb3sa 6bII0 nomewaTb, 4ONYCTUM, YTO OBLLECTBO
noka He BnHoBaTo. OHO BO3MYyLLIAETCS, HerogyeT, N 3TO XOPOLLO: Obifo 6bl O4YEHDb
neyvanbHO, ecnv Bbl OHO OCTaBasfioCb paBHOAYLWHbLIM. HO, cnpaBeanuBo yxacasiCb
nepen ybumncTBoM, Kakum 4enom BbipasuT OHO cBOe YyBCTBO? HoBbIM youincteom!
[To Kakon e 3TO formke — MOBTOPEeHME 3na ecTb Aobpo? Passe ybuMNCTBO
BO3MYTUTENbLHO TEM, 4YTO youT Xxopowwnin 4venoBek? OH Obin, MOXET ObITb,
HerogsgeMm. HO BO3MyTUTENbLHO camMoe [eWCTBMe BOMW, nNpecTynaroLen
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HPaBCTBEHHbIN npefen, BO3MYTUTESNEH YerioBeK, roBOPSLWUN OPYroMy: Tbl OIS
MEHSI HUYTO, 1 HE NPU3Hat0 3a TOOOK HUKAKOro 3HaA4YeHUd, HAKAKoro npasa, Aaxe
NpaBa Ha CyLlleCcTBOBaHMe, N JOKa3biBAOLWWN 3TO Ha Aene. Ho Belb MMEHHO TakK U
noctynaet oOO6LWeCTBO OTHOCUTENbHO MpPecTyrnHWKa, U nputoMm 6e3 BCAKUX
cMmsardarowmnx obcroatenscTB, 6e3 crpactn, 6e3 MNOPOYHbLIX WHCTUHKTOB, ©Oe3
OyLWEeBHOro pacctpouctsa. BwuHOBHaA, HO  3acnyXuBaeT  CHUCXOXOEHUS
paHaTMyeckaa Tonna, KoTopas nog BMSAHMEM 6e30TYEeTHOro HerogoBaHUs
ybuBaeT npecTynHuMka Ha MecTe; HO obLecTBO, KOTOpoe AenaeT 3TO MeLfeHHO,
XNagHOKPOBHO, OTYETNIMBO, HE UMEET U3BUHEHUS.

Ocoboe 3n0 1 yxac yomnctea COCTOUT, KOHEYHO, HE B (pakTUYECKOM OTHATUU
XW3HW, @ BO BHYTPEHHEM OTPEYEHUN OT OCHOBHOM HPaABCTBEHHOW HOPMbI, B
pewnmMocTn ot cebs, cobCcTBEHHbIM AENCTBMEM pa3opBaTh OKOHYATENbHO CBA3b
obLieyenoBeyvyeckon ConnaapHOCTU OTHOCUTENBHO 3TOr0  AENCTBUTENBHOrO,
nepefo MHOK CTosilero OnmKHero, Takoro e, kKak u s, HocuTens obpasa u
nogobus boxna. Ho aTta pelmMmocTb MOKOHYUTL C YEeNOBEKOM ropasfo siCHee U
NnonHee, 4Yem B NPOCTOM YOUNCTBE, BblpaXkaeTcsd B CMEPTHOW Ka3Hu, rae, Kpome
9TON pPewmMoCTU W ee WCMOSIHEHUS, COBCEM Hu4Yero HeT. Y obuwectsa no
OTHOLLEHMIO K KA3HUMOMY MPEeCTYMHUKY OCTaeTCs TOJSIbKO XefaHne YHUYTOXUTb B
abCconTHO  4ncTOM  BuAe, COBepLIeHHO cBoDOOAHOe OT  Bcex  TexX
PU3MONOrMYECKUX N NCUXOSTONMYECKNX YCNOBUN U MOTMBOB, KOTOPbIE 3aTEMHSNN
N 3aKpblBanu CyLWHOCTb AeNna B rfasax camMoro npecTtynHuka, COBEpLUM N OH
yOUNCTBO M3 KOPLICTHOrO pacvetTa WM No4 BIUSHUEM MeHee MNOCTbIAHON
cTpacTu. HMKakmx Takmx OCNoXXHEHUA MOTMBALMN HE MOXET BbITb MPU CMEPTHON
Ka3HW; BCe Oeno 34eCb BbIBEOEHO HAYUCTOTY: €AMHCTBEHHas Lefb — MNOKOHYNTb
C 9TUM YerioBEKOM, YTOObI ero BoBce He Obifio Ha ceBeTe. CMepTHas KasHb €CTb
ybuncTBo Kak TakoBoe, abcCconTHOe YOUMWCTBO, TO €CTb NpuHUMNManbHoe
OTpuULaHNEe KOPEHHOro HPaBCTBEHHOIO OTHOLUEHUS K YENOBEKY.

OTO B CYLLUHOCTM MPU3HAKOT U 3aLUUTHUKN CMEPTHOM Ka3HW, KOTOpble MHoraa
NporoBapuBalTCA CaMbiM HeOoXuAaHHbIM obpasoM. Tak, OAWMH W3 HUX Ha
TpeboBaHMe OTMEHblI CMEPTHOM Ka3HM OTBevan 3HameHuTon ppason: «[lycTb
rocnoga ybunubl HadHyT nepsBble!». 34ecb KasHb MNPSAMO MpuUpaBHUBAETCH K
ybuncTey, M KasHsgllee o6LWecTBO CTaBUTCA Ha OAHY [OOCKY C «rocnogamwu
ybunuammn», TO €CTb C €AUHUYHBbIMM  MNPEeCcTYNHUKaMK, KOTOpbIM  [axe
npuceamBaeTca npuBunernss 6ObiTb obpasuamMum U PYKOBOOUTENSMU  LIESNIOro
obLiecTBa B ero ncnpasreHumn.

MeHee HauBHble CTOPOHHUKN MMIIbLOTUHBLI U BUCENULbI NpUBEeratT K yrnoBkam,
3acnyxuBawLMM BHUMaHUSA MO CBOEW HenocnegoBatenbHoCcTU. CMepTb, roBOpAT
OHW, HE €eCTb OKOH4YaTenbHas MOTeps CyLWeCTBOBaHUA, 4eroBeyeckas aylia
XMBET 3a rpobom, CMepTb €eCTb TOSMbKO Mepexond, BOBCE HE WUMELNI
Ge3ycrnoBHOro 3HayeHus, U T. O. Ho ecnu KoHey BWOUMMOrO, 3eMHOro
CYLWEeCTBOBaHMS TaK He BaXeH, TO MOYeMy Xe Bac A0 TakoW CTeneHu yxacaet
ybuncteo? A ecnu, HeCMOTPS Ha 3arpobHYI0 XM3Hb, €CTb OCHOBaHME yXKacaTbCs
ybUNCTBOM, TO NO3BOSIUTENBHO NN €ro NOBTOPSATb B XyALIMX YCnoBuAX? Ecnuv Bbl
B caMOM [fene TaK Nerko CMOTpUTEe Ha CMepTb, TO OTHOCUTECb ferye K
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ybuicTeam, a ecnm OHM Bac Tak BO3MYLLAKOT, TO OCTeperanTecb nogpaxartb UM B
9TOM XU3HW NOoL NPeafioroM ee NpoLOoIMKEHNs 3a rpobom.

Byay4yn HeuecTmBOM 1 6ecyenoBevyHoON, CMepTHas Ka3Hb UMEET U MOCMbIOHbIL
XapakTtep, KOTOPbIN YyXXe AaBHO 3aKpenseH 3a Helo 0OLLEeCTBEHHbIM YYBCTBOM, Kak
3TO BMOHO K3 Bceobuwlero npespeHna K nanady. BowHa, Ayanb, OTKPbITOE
ybuncTteso Moryt ObiTb 6ecyenoBeYHbl, YXacCHbl, C M3BECTHOM TOYKN 3PEHUS
BGeccMbICnieHHbl, HO 0coboro, crneunduyeckoro ariemMeHTa MOCTbIHOCTU B HUX
HeT. UTo Obl HM rOBOPUNN CTOPOHHUMKN BEYHONO MUpPA, BOEHHbIN YENIOBEK,
cpaxawwmumncss nNpoTMB  BOOPYXEHHbLIX MPOTUBHMKOB C OMACHOCTbK AN
COBCTBEHHOM XW3HW, HM B KakoM cCriydae He MOXeT Bo3byxaatb K cebe
npespeHunsi. XoTa Ayanb HEeNb3ss U CpaBHMBATb C BOWHOWK, XOTS AY3NsHT
crnpaBeanuBo Bbi3blBAaE€T HErogOBaHME N NpecneayeTcs Kak 3a NpecTynneHme, Ho
BCE-TakM 4YenioBeka, BbIXoAswWero Ha 6apbep, HUKTO 3a OOHO 3TO UCKPEHHE He
npesvpaeT M NO TOW MNPUYMHE, YTO ITOT YESIOBEK BO3BbILWIAETCHA, MO KpanHeun
Mepe, Hag UHCTUHKTUBHbLIM CTPaxoM CMEPTU U NOKa3blBaET, YTO ero cobcTBeHHasd
dmsnyeckasl Xu3Hb cama rno cedbe 6e3 M3BECTHbIX HPABCTBEHHbLIX (XOTS Obl ©
OWMBOYHO MOHATLIX) YCOBUM HE UMEET ANl HEro LeHbl. To Xe 40 HEKOTOPOW
CTENEeHM MOXHO cKasaTb WU NpO MHble crnydyam ybuncte. Ho Bca 3Ta CTOpOHa
CaMOMNoOXepTBOBAHUS UMM pucka COOBCTBEHHOK XKU3HbD U cBobogon,
onpasAblBaloLLlaa BOWMHY, U3BMHAKOWAS AY3arb U JaXe CcMsaryarwasi B U3BECTHbIX
cnyyasx yxac npamoro ybunmctBa, — B CMEPTHOM Ka3HM COBEPLLUEHHO
OTCyTCTBYeT. 34ecCb 3apaHee U 3aBeoMO 06e30pYy)KEHHbIN N CBSA3aHHbIA YenoBeK
ybuBaeTcsi 4erioBEKOM BOOPYXEHHbIM, COBEPLUEHHO HUYEM HE PUCKYHOLLMM WU
OENCTBYIOWMM  UCKMIOYUTENIBHO M3 HU3KOro  cBoekopbicTus.  OTcroga
cneumdunyeckm nMOCTbIAHBbIA  XapakTep CMEepPTHOM KasHu u 6esrpaHndHoe
BceoOLLee Npe3peHne K nanavy.

CtpaHHO ©Obiilo  6bI  onpoBepratb MOCTLIAHOCTbL  CMEPTHOW  KasHW U
Npe3peHHOCTb Nanava ykasaHMEM Ha Te OpeBHME BpPEMeHa, koraa cmepTHas
Ka3Hb Oblna CBSAWEHHOOENCTBMEM M COBepLUanach Xpeuamu, a Takke U Ha Ty
bonee nO3QHIOK CTapuHy, Koraa CBETCKME BbICOKOMOCTABIIEHHbIE JiMUA He
FHyLWanucb UCNOSHATbL 0643aHHOCTM Nanadva. Yto e 3TO MOXEeT [oKa3sblBaTb?
bbino  Bpems, Korga nNPOCTUTYUMSl, Kak B E€CTECTBEHHbIX, Tak W B
NPOTMBOECTECTBEHHbLIX dOopMax, Obina penMrmnosHbiM yupexageHnem. Ho ns Toro,
YTO >KEeHLWMHbl ApeBHero BasunoHa cmoTpenu Ha ©Onyg € MHOCTpaHuaMu 3a
OEHbIMM Kak Ha CBsLWEHHocnyxeHne 6ormHe MunutTe, He BbITEKAET HMKaKOro
onpaBgaHWa NPOCTUTYUMM ONA  HawmxX AHen. TO4YHO TakK XKe HUKakume
BOCNOMWHAHUA O KaHHMOANbCKOW CTapuHe He MNOMELalT TOMY, YTO Ha TOW
CTYNEHU HPaBCTBEHHOro CO3HaHWA, KOTOPOW YXe OOCTUr TenepeluHun cpenHun
4yenoBek, CMepTHash Ka3Hb OCYyXAeHa He TONbKO KaK HeyecTuBoe U
BecyenoBeyHoe, HO M Kak NOCTblAHOE AENO.

Byayyun npoTMBHa NepBOOCHOBaM HPABCTBEHHOCTWU, CMEPTHasi Ka3Hb BMECTE C
TEM eCTb OTpuuaHMe npaBa B caMoM ero cyuiectBe. Mbl 3Haem, 4Tto 3TO
CyLLEeCTBO COCTOMT B pPaBHOBECUM [OBYX HPABCTBEHHbIX WHTEPECOB: SNYHOW
ceBoboabl n obuwero 6nara, oTkyaa NPsIMON BbIBOA, YTO MOCREOHUA WHTEpec
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(obwero 6nara) MOXeT TONbKO oOrpaHndmBaTb MNepBbIM (IMYHYKO cBobOAY
Kaxgoro), HO HM B KakoM Criydae He WMeTb B HaMepeHun €ero mnosiHoe
ynpasgHeHne, nbo torga, O4eBMAHO, BCSKOE paBHOBecUe Obifnio Obl HapyLUEHO.
[MoaTOMy Mepbl NPOTUB Kakoro Obl TO HWM ObINO NUUA, BHYLEHHbIE UHTEPECOM
obwero 6nara, HMKaAK He MOryT AOXOAWTb OO YCTPaHEHUs 3TOro nuua Kak
TaKoOBOro 4pe3 JIMLIEHME €Ero XMU3HU UNU 4Ype3 MNOXU3HEHHOE OTHATME Y HEro
ceBoboabl. CnepoBaTenbHO,  3aKOHbl,  OOMycKawWMe  CMEPTHYH  KasHb,
MNOXM3HEHHYIO KaTopry Unn NOXM3HEHHOE TIOPEMHOE 3aKfltoveHNe, He MOoryT BbiTb
onpaBAaHbl C TOYKU 3PEHUS HOPMONYECKON KaK yrnpasgHAoWME OKOHYaTenbHO
AaHHOEe NpaBOBOE OTHOLUEHWE 4pe3 ynpasgHeHne OOHOro N3 ero CybbLEKTOB.
[MputoM yTBEpPXOAEHME, 4YTO oOulee Onaro B W3BECTHbIX Ccryvasx Tpebdyer
OKOHYaTeNbHOro ynpasgHeHust AaHHOro nuua, npeactaBnsieT U BHYTPEHHee
nornyeckoe npotmopeyme. ObLiee 6naro NOToOMy TOMNbKO N eCTb obLlee, YTO OHO
coaoepxut B cebe Gnaro Bcex €AUHUYHbIX NnL, 6€3 UCKNIYEHUs,, — MHaYe OHO
6b1r10 Obl MWL 6narom 6onblimMHCTBaA. M3 9TOro He cneayet, YTobbl 0bwee 6naro
COCTOSINO B MNPOCTOM apupPMeTMYeckon CyMME BCEX YacCTHbIX WHTEPECOoB
OTAENbHO B3ATbIX UK 3aknto4vano B cebe cdepy cBoboabl KaXkaoro nvua Bo BCEW
ee becnpegenbHOCTU, — 3TO GbINO Bbl Apyroe NPOTMBOPEYME, TaK Kak 3TK cdepsbl
nnyHom ceoboabl MoryT camu no cebe oTpuuaTb Apyr Apyra u, AeNCTBUTENBLHO,
oTpuuaoT. Ho u3 noHaTna obuwero 6nara ¢ norn4yeckon HeobXxoaAMMOCTbIO
cnepgyeT, YTo, OrpaHMyYMBasi MMEHHO Kak obliee (o6wmMmn npegenamm) YacTHble
NHTEpPEeCbl N CTPEMSIEHUS, OHO HUKaK He MOXeT ynpasgHaTb XOTs 6bl 04HOro
HocuTensa nNu4Hon ceoboabl MM cybbekTa npas, OTHUMAs Y HEro XMU3Hb U CaMyro
BO3MOXHOCTb CBOBOAHbIX Aenctami. Obuiee 6naro Nno camMomy CBOEMY MOHATUIO
AOMMKHO ObiTb 6Gnmarom M 39TOrO 4YenoBeka; HO Korga OHO §uaeT  ero
CYLLEeCTBOBaHMS W BO3MOXHOCTU CBOOOAHbLIX AENCTBUW, CcrnegoBaTenbHO,
BO3MOXHOCTM Kakoro ©bl TO HM 6bIno 6nara, — TeM cambliM 3TO MHUMO obuiee
6naro nepectaeT ObITb Gnarom M Oons Hero, criegoBaTefibHO, yTpayMBaeT CBOW
obWnN xapaktep, camMoO CTaHOBUTCS NUWb YacCTHbIM MHTEPECOM, a MNO3TOMY
TepseT 1 CBOE NMpaBo OrpaHn4nBaThb SIMYHYO cBODOAY.

A B 3TOM NyHKTE Mbl BUOUM, YTO HPABCTBEHHbLIA uaean BMOSIHE corfaceH ¢
MCTUHHOK CYWHOCTLIO MpaBa. Boobuwe npaBo B CBOEM 0OCOOOM 3neMeHTe
APUHYKOEHUS K MUHMMaNbHOMY 0O6BpY, XOTS N pasnnyaeTcs OT HPaBCTBEHHOCTU
B TECHOM CMbICIie, HO M B 3TOM CBOEM MPUHYAUTENIBHOM XapakTtepe, Cryxa
pearibHOMy UHTEpPECY TOW e HPaBCTBEHHOCTU, HU B KAKOM Crlydae He MOXET eu
npotnBopeuntb. [oaTomMy ecnu  KakonW-HMOyab  3aKOH  HaxoauTcs B
NPUHUMNNANBHOM MPOTUBOPEYMM C HPABCTBEHHbIM CO3HaHMeM nobpa, TO Mbl
MOXeM ObiTb 3apaHee yBepeHbl, YTO OH He OTBeYaeT U CyLWEeCTBEHHbIM
TpeboBaHMAM nNpaea, 1 NPaBOBOW MHTEPEC OTHOCUTENbHO TaKMX 3aKOHOB MOXET
COCTOATb HUKAK HE B COXPaAHEHUN, a TONbKO B UX NPaBOMEPHOMN OTMEHE.
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H. A. bepasie
KA3Hb 1 YBUUCTBO

Bepodsiee Hukonaii AnekcaHdpoeuy (1874-1948) — pycckuli penuauo3Hbill
¢unocogp, udeosioe nepcoHanusma. bydydyu cmydeHmom  Kueeckoeo
yHUgepcumema oka3sbleasi codetcmeue Cow3y 6opbbbl 3a 0ceoboxdeHue
paboyeeco Knacca. B Hayane 0essmucomabix 20008 MOK/IOHHUK HeOKaHmuaHcmea,
OOUH U3 udeorsio2o8 rezarnibHo20 Mapkcusma. B 1907 200y cmaHosumcs Ha
rno3uyuu pesiu2uo3Ho20 Mupoco3depuaHusi U rnpumeikaem K 6oz2ouckamesibcmey.
Ompuyan o06beKmueHbIl Xxapakmep 3aKoHO8 ucmopuu U He eepusl 8
ucmopu4deckul npoepecc. [lonumuyeckue cumnamuu bepdsieea 6binu Ha
CMopOoHe KademcKou rnapmudul.

Kpome yyacmusi 8 uzdaHuu xypHasnoe «Hoebit nyme» u «Bornpockl Xu3HU»,
ugpasl aKkmueHyr posib 8 opaaHusayuu [lemepbypackozo periuauo3Ho-
¢urnocogpckoeo obwecmea. Cyuman cebss c80600HbIM U He3a8UCUMbIM
¢unocogpom. B 1922 200y yexan 8 Napux, 20e Haxoduricss 6e38bie30HO 00 KOHUa
ceoel XU3HU.

OcHosHble pabombi: @. A. JlaHee u kpumu4deckas ¢buniocopusi. Cl16., 1900;
LyxoeHbil Kpusuc uHmennueeHyuu. Crl16., 1910; Hoeoe pernuzuo3Hoe co3HaHue
u obwecmeeHHocmb. Crl16., 1907; @Qunocoguss ceobodbl. Crl16., 1911;
MupocosepuaHue ®. M. [Jocmoesckoeo. M., 1968; O pabcmee u ceobode
yeriogeka. lNapux, 1972.

KpoBb, KOTOpPYIO NponmnBaeT PyccKoe NnpaBuTenbCTBO, YOMIUCTBA, KOTOPbIE OHO
coBepLuaeT, He MoryT BbITb nogBedeHbl NoA PUANYECKUA UHCTUTYT CMEPTHOM
KasHW. OTOT KPUMUHAamNbHbIA UHCTUTYT OaBHO YXe MpU3HaH HeuenecoobpasHbiM
HaykoM YrosioBHOro nmnpasa, [aBHO YXe BOCCTano NpPOTMB HEero moparbHoe
CO3HaHMe d4ernoBe4yecTBa. HoO yxac, KoTopbIni cendac MPOUCXOAUT, HeIb3s
obcyxaaTb C HOPUONYECKON TOYKM 3PEHUS, KaK-TO HEYMECTHO aprymMeHTMpOBaTb
NPOTMB CMEPTHOW KasHW, Ja W CIIMWKOM 3fieMeHTapHbin  3TO  BOMpPOC.
KoHTppeBonoumss 4epHOW CMepTbi MpoHecnacb Hag Poccuen, npumeHuna
TEPPOPUCTUYECKYID TaKTUKY, Mepen KOTOpon OnegHeT BCe PeBOSMIOLMOHHbIE
Teppopbl Mupa, YOMIACTBO caenana CBOMM [flaBHbIM, MOYTM €OUHCTBEHHbLIM
opyamem. Bce yepHble, 3BEpUHbIE CUMbl CTPaHbl MCTAT 3a TO, YTO MOLUATHYIIOCH
nx 6e360XXHOe LapCTBO U YTO NPU3BaHbl OHWU, HAKOHeL, UCTOpUEN K OTBETY 3a
BEKOBble CBOW rnpecTyrnsieHns. KOHTPPEeBOSIIOUMOHHBIN Teppop, He 3HawoLummn
rpaHuL, 3Bepckasi MeCTb, OpraHn3oBaHHoOe YOUNCTBO Oe33alUUTHbIX — BOT YTO
Ha3bIBalOT Y HAc B 3TWU OHU CMEPTHOM KasHbio. CoBepluaeT 3TW NpecTynneHus
rocyJapcTBeHHast BMacTb, MHALLAA cebs xpuctuaHckom O).

19 NmetoTcs B BUAY pacnpasbl HAf y4acTHUKamu pesosioummn 1905 roga.
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CkasaHo 6Obino: «BasBwmne med, medyom norMbHyT». OTO NPO rocyaapcTBO
CKasaHo 6bIfo, Tak Kak rocygapCTBO He TONbKO NepBoe B30 MeY, B KPpOBaBbIX
ybuincTeax poannock, HO 1 YGUUCTBO BO3BENO B 3aKOH, CMEPTb O4HUM M3 3aKOHOB
XU3HU npusHano. M3BecTHO, YTO CMepTHasi KasHb WUCTOPUYECKU pasBuniacb u3
KpoBaBOM MeCTW, 4YTO rocygapcTBo 3aboTnmMBO B3ANO Ha cebs 3agady
opraHm3oBaTb Bo3Mmesaue, npespaTuB ero B 6e3nmnyHoe. CTuxma KpoBaBoOM MeCTU
— uppaumoHanbHasd, B HEW nepBO3daHHbIN XaocC LWeBenuTcd, U 6eckoHe4YHo
6naropogHee, CBATEE 3TOT XaoC, YEM OpPraHM3oBaHHOE, pa3yMHOE, CO3HaTENbHO-
3BEpCKOoe BO3Me3aue rocygapcrea, Yem 4yaoBuLiHasa ero 6e3nmyHocTb. CTpaluHa
CMEpTb N OTBpaTUTENbLHO YOUWUCTBO, HO YTO CKa3aTb O CMEPTWU, BO3BEAEHHOMN B
3aKOH XXM3HU, 00 yBMINCTBE, OpraHM30BaHHOM CO3HATENbHO XO3€BaMU XU3HU BO
NMs NogaepXXaHmsa nNpu3padHoro B Henm nopsigka. ECTe B Mype npaBga BbicLUas,
4YyeM 3Ta KpoBaBasi MECTb, N HE K MECTWU 3TOW Npu3blBaeT Halle CO3HaHWe, HO He
rocygapctey ob 9ToM npasge HanoMuHaTtb, He nepen rocygapctsoMm 6yoeT aaH
OTBET 3a YyXac ybuincrtea. Yenoseky 6b1510 ckasaHo: «He yben», HO rocygapcTeBo
— J0AN rocygapCTBEHHbIE, NIOAWM BNAcTU HEe MNPUHSANM 3TOrO0 Ha CBOM CYET,
OTHECnM 3anoBedb Nullb K MoABMAacTHbIM UM W NOAAEPXMBAKT CBOE
CyLleCTBOBaHME 3aKOHOM 3BEPUHLIM, O bore HMYero He BegaroLWEM.

CmepTb — caMoe KpanHee, camoe CTpallHOE BblpaXkeHne MUPOBOro 3na,
oTnageHue mupa oT bora, n uenbto penurnn Bceraga 6oina nobena Hag cMepThbIo,
yTBEPXKOEHME XN3HN BEYHOW. Ecnun KpecTHas cmepTb XpucTa 6bina nobegon Hag
CMepTblo, TO OHa BMecCcTe C TeM Obina U cambiM BRACTHbIM, PENUTMO3HbLIM
ocyxaeHuneM ybunctea. KasHawmm cmepTblo, yTBEpXdanu UCTUHHbIE XPUCTUAHE,
npucoeaunHsieTcs Kk geny myuutenen Xpucra, yonBaeT He TONbKO YernoBeka, HO U
Bora.

PeBontounoHepbl, coBepLialome nonmMTuyeckne ybuncrtea, Ha KoTopble
CCblflaeTca NpaBUTENbCTBO AN ONpaB4aHuUsi CBOMX MPECTYNNEHUN, HE NepBble
NOOHSANM MeY, HEe «XOSNIoAHO» YOmBalT, He «b6e3opyxHbix» ybuBawT. N aTu
ybuINCTBa Y>KaCHbI, Mbl XaXXOeM BbINTU U3 KPOBABOro Kpyra, B KOTOPbIA BCTYNUIO
NpaBUTENbLCTBO, HO HE BCSAKUMA CMEET OCyXOaTb WX, HE BCSAKMUA UMEET Ha 3TO
NpaBoO U MEHee BCEX, KOHEYHO, obarpeHHasi KpOBbHO HEBMHHbLIX rOCyaapCTBEHHAS
Bnactb. B nonutnyeckmx ybumnmctBax, COBEPLUEHHbIX OTAESbHLIMU FeposiMu, B
Ayansx, B 3aluTe 4YeCcTU JIMYHOCTb YerioBeyeckad OTAaeT M CBOK KU3Hb,
oTBe4vaeT 3a ceba cobor, a rocygapctBo Bcerga 6e30TBETCTBEHHO MO CBOEW
6e3nuyHoCcTU. YBUINCTBO, N3 «xaoca» poxaeHHoe, HEBUHHee, brnaropogHee, Ang
COBECTU Hallen BbIHOCMMOE, 4YeM YOMIACTBO MO «3aKOHY» XONo4HO-3BEPCKOE,
paccygovyHO-McTuTeNbHOE. I CMepTb XaoTUYEeCKytd U CMepTb 3aKOHHUYECKYH
npeogoneeTr ceobogHas rapMoHUsi, HO BepuM, 4YTO nepeq cyaom boxuum K
oTBeTy 6yayT npu3BaHbl Npexane BCero younubl-3aKOHHUKW, MELLaBLUME CMEPTb
NpeoaonieTb, N BEYHbIN yXac OTKPOETCA nepen MX MNPO3PEBLUNM CO3HaAHUEM,
NONMYT OHW, KOMY CITY>KUIN.
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C. H. byarakos
O CMEPTHOM KA3HHA

bynzakoe Cepeel Hukonaeeuy (1871-1944) — pycckul O6ypxKya3HblU
3KOHoMucm, gburocoh, meorsoe, npogeccop nornumakoHomuu e Kuese ¢ 1901 ro
1906 200, 8 Mockee ¢ 1906 rno 1918 200, yneH 2-u ocydapcmeeHHOU OyMbl.
Hayae ¢ nezanbH020 Mapkcu3ma, rnosxe riepewesi K penuauo3Hou ghuriocoguul.
C amux no3uyud ebicmynari rnpomue cMepmHoU Ka3Hu.

C 1923 200a — 8 amuezpauuu, 8 1924-1944 eo0ax — npogheccop doamamuku u
dekaH pycckoeo bozaocrioecko2o uHcmumyma e lNapuxe.

OcHosHble pabombi:  @urnocogpus xosssucmea (M., 1912); [lpobnembi
udeanusma (M., 1902); U3 anybuHsi (M., 1918); Tuxue dymbi (M., 1918).

Bcsikoe ybuinctBo ecTb geno HeHaBucTu. He MoxeT ObiTb, 4TOObI YenoBek
ybuBan 4yenoseka u3 nobeu kK Hemy. CmepTHas KasHb €CTb OAWH M3 CaMbIX
yXXacHblX BMOOB YOMWCTBa, NMOTOMY YTO OHa €CTb XONoAHOEe, pacyeTnBOe,
co3HaTesnibHoe, npuHuunuanbHoe ybuncTeo, — youncteo 6e3 Bcsikoro adpdpekra,
6e3 Bcsakon cTpactu, 6e3 Bcsakon uUenu; youncteo paau ybumnctea. N B 3TOM
rnaBHbIA ee rpex n yxac. Npn BCAKOM yOMINCTBE €CTb BMHOBATbLIA, €CTb TOT, KTO
3TOro ybumncrTBa XOoTesl, KTO €ro 3ambICnivui U B3nenessn, KTo M3-3a Hero Ben C
cobon OXeCTOYeHHy uHorga 6opbby, KTO MPUHAN ero Ha cBOK coBecCTb. [pu
BCAKOM YOUIACTBE eCTb Yybuinua, >XMBOW 4ernoBek, CnocobHbln nagatb W
BO3BbILWATLCS, MPELWNTb N KaaTbCA. [pn cMepTHOM KasHW HeT ybunubl B CMbICIe
XMBOro nuua, eCTb OTBMEYEHHbIN yOuiua, 3aKoH WM rocyaapctBo. Younu
LUMnata n Tpex mMaTpocoB He Te congaThbl, KOTOpble Aanu No HAM CMepTenbHbIN
3ann 1M NOCNYXWnu nuwb opyanemMm ybuicTeBa, M He TOT MPOKYpoOp, KOTOPLIN
NPUMEHUN K HUM CTaTbW 3aKOHA, Kakue OH He MOr He MPUMEHUTb, CTOA Ha ero
noyse, N paxe He agmupan YyxHWH, NUWb KOH(PUPMOBABLUMN 3ITOT HE WM
MNOCTaBMEHHbIN N UMEIOLNA CUNY 3akoHa MNPUroBop; BOOOLLE HW OOHOMY U3
3BEeHbeB 3TOro 6e3gylHOro annapara, MMeKLWero Ha ogHOM KOHUe naparpad
3aKOHa, a Ha OpyroMm — 4YeroBeYvYecKnn Tpyn, He MOXET OblTb BMEHEHO LIESTUKOM
yObUNCTBO, XOTS KaXKabli BAHOBEH B HEM: U CTPENsBLUMK CONaat, N HEYMOSIMMbIN
MNPOKYPOP, W XECToKuin, BGecnowagHbin agmupan. HUKTO M3 HUX, MOXeT ObITb,
NCKPEHHO HE XOTen M He XoyeT youncrtea, TEM HE MeEHee NPUHMMAaEeT B HEM
yyacTue. 34ecb eCTb Kakasi-TO yxacHasi fiormka cobbITUN N OTHOLLEHUI, €CTb 3110
CBepXUHAMBMAYanbHOE, KakMM Bcerga saBndetcs OypHon, 6e300XHbIN 3aKOoH, U
3TO CBepxvHAMBMAYyanbHOE 3110 BOMfoWaeTca B MHOMBUAYyarnbHble rpexu. Ho
3aTO 9TO CBepxvHAMBMAYyarNbHO, a crefoBaTernbHO, B OonblUed UM MeHbLUEN
cTeneHn Bceobule, He MOXET MPUHATb BUHY LIENIMKOM HUKTO, OO BWHOBATbl B
cywHocTtn Bce. [la, Bce — u Te, KTO Tenepb 3anusatoT POCCHo KPOBbIO Ka3HUMBbIX,
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N Te, KOTOPblE Ha 3TO HeroaytoT, NMWyT «lMncbMa B pegakumio» NpoTUB CMEPTHOM
Ka3HW, BCe, KTO TEPNUT 3TOT CTPOU N MUPUTCSH C HUM.

[1Bosikoe 4yBCTBO B Ntogsx Bo3bygaeT cCMepTHast KasHb: B OAHUX HEHABUCTb U
Xaxgy MecCcTW, KOTOpble B COeOVHEHUMUM C JIMYHOW CaMOOTBEPXKEHHOCTbLHO
BbI3blBAlOT OTBETHblE MNONUTUYECKne ybunctea, Beadylime K HOBbIM CMEPTHbLIM
Ka3HAM, — 9TUM Noau Kak Obl obnerdarT CBOK COBECTb, XepTBys cobown, B
Apyrnx — 6eccunbHbIN yXXac U YyBCTBO CTblAa, OTBETCTBEHHOCTN, BUHOBHOCTN —
COOTBETCTBEHHOCTU U COBUHOBHOCTW. [la, BUHOBHbIE BCE Mbl U KaXkabl U3 HAC B
OTOENBbHOCTU: 3TO A U Bbl U HALLUN 3HAKOMble BMECTE C HECYACTHbIMM MOJIOAbIMU
mMaTpocamu pacctpensnu lmmata n 6ecyncneHHoe KonNnM4ecTBO XepTB, KPOBb UX
Ha Hac M Ha OeT4aX Halnx, 1 3Ta convaapHasa OTBETCTBEHHOCTb He nycTasa dpasa.
A cnblly camodoBOSibHble UM Herogywwme ronoca: «[a pasBe Mbl He
noanucbiBanun NPOTECTOB, pa3Be Mbl HE HEro4oBanu, HO Mbl 6eccunbHbl». OgHako
MO YNCTOW COBECTU, Npea NULOM BENMKOro TauHCTBA CMEPTU, TOPXKECTBEHHOCTb
KOTOPOro TOMbKO NoavepkmBaeTcsl 00CTAHOBKOM Ka3HU, MOXET NN KaXKabl U3 Hac
ckasaTb, YTO OH caenan Bce, YTO MOr, a criegoBaTerlbHO, U YTO AOJIKEH Obin, Ans
6opbbbl C 3TUM 31I0M, YTO OH He Obln NMOrpyXeH B cedbsantodbmnsBble MHTEPECHI UK
XKUTENCKYIO CyeTy, WMMEHHO Torda, Korga nponuBanacb KpoOBb, YTO OH He
Yyyecmeosasi KpoBu... A passe MOrnu 6bl Mbl TENEPb XUTb, Kak Mbl BCE XMUBEM:
NNTb, €CTb, cCnaTb, XOAUTb B TeaTp, Ha cnyx0Oy, K 3HAKOMbIM, ecnn Obl Mbl
YyBCTBOBasnnN KPOBb, KOTOPOMW 3axnebbiBaeTca cTpaHa? Mbl XOTUM OTMaxHYTbCH
OT Hasonnueoro 6ecnokosiLero npuapaka, obecnevyntb CBOM NOKOW, OT KOTOPOro
AOIMKHbI Obl OTKa3aTbCs, OT KOTOPOro He ocTanocb Obl U TeHW, ecnn Bbl Mbl HE
6b1nn Tak 6ecHyBCTBEHHbI. A eCrnn Mbl BHYTPEHHE Henpasbl, ECAN Mbl HE caenanu
TOro, K Yemy 065a3blBaeT Hac Halla COBECTb, TO KaK € Mbl MOXEM YyTBepXaaTb,
4YTO Mbl 6eCCUNBbHBI U OTPULATb CBOK COBUHOBHOCTbL, CBOE COy4YacTue B CMEPTHOW
KasHu, B ybuncteBe. A He 3Hal, Kakoe 4ydo Torga coseplmnochb 6bl, Kak
pacnanucb Obl CTEHbl TEMHULbI, Kak nepepoavnucbe Obl cepaua XeCTOKMUX
npasuTenen, ecnn Obl COBECTb cAenana BO BCEX HAc CBOe Aeno... Te, KoTopble
Ka3HEeHbl, yMepnn, yOAOCTOMBLUMCb MYYEHMYECKOro BEHLUA, — WX HEeYero yxe
Xanetb, UM MOXHO TOSIbKO 3aBuMaoBaTb M XenaTb BCSAKOMY TOW NpeaaHHOCTU
noee, TOro CaMOOTBEPXKEHUSs, KOTOPOE YBEHYMBAETCA MYYEHUYECTBOM. bbITb
FOTOBbLIM K My4YEHNYECTBY, COBEPLUUTL aKT BHYTPEHHEIO CaMOOTpeYeHNss — pasBe
3TO He Bbicllas cBoboga, He BbiCWwas cvna, Ansa KOTOPOW He CTPAaLlHO HUYTO, U
KOTOPOM — U1 TONbKO €10 OAHOK — nobexaaeTcs 3no0. Ho mbl cogporaemcst npu
N3BECTUSAX O CMEPTHOW Ka3HM He TONbKO HEMOCPEACTBEHHbIM YXXacoM npen
Npoucxoasiimm, HO U CTblAOM cBoero 6eccunusi, CBoerm HEroToBHOCTU, CBOEW
NPUBA3AHHOCTM K XXM3HW, KOTOpas 3acTunaeT HaMm rnasa n NpuTynnsieT CoBeCTb.

Byoem 60poTbCcA CO CMEPTHON KasHbiO BCEMW BHELUHMMW CpeacTBaMM, Kakue
CYLLECTBYIOT B HalUEM pacrnopsbkeHun: dyaem msgaBaTb COOPHUKKU, NPUHMMATb
pesoniounn, nognucbiBatb NETULNKN, TOBOPUTL peyn. Ho oT Bcero aToro B rnybuHe
aywu, npen BCEBMOSAWMM OKOM COBECTM — Yero-to CTbIAHO, HENOBKO,
YyBCTBYETCS Kakas-TO JOXb. W noXb 9Ta B TOM, YTO rOBOPUTb MOLUHbLIM W
BNACTHbLIM FOSIOCOM O CMEPTHOW Ka3HU U TPOMUTbL €€ MOXET TOSIbKO TOT, KTO caM
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rOTOB MPUHATb CMEPTHYIO Ka3dHb, U TOSIbKO TOr4a, Korga OH cOBepLUnsT BHYTPEHHE
3Ty KasHb Hapg cobomn, oTpekcs oT cebs. TonbKo paBHbIM MOXET BbICTyNaTb 3a
paBHOro, 1 TONbKO 3Ta 3awuMTa HeoTpasuma u Henobeauma. Xeptea 3a xepTsy!
BoT noyemy Tak cTpallHO 1 TaK CTbIgHO TOSIbKO fucampb NPOTUB CMEPTHOM KasHM.

BHe aTOro ycnosma mMbl He MOXeM K3bbITb CBOEN CODCTBEHHOW BUHbLI, CBOErO
coyyacTusi, Kak Obl Mbl €€ HM YCTpaHAnM CrnoBecHbIM HerogoBaHuem. B
HPaBCTBEHHOW 3KOHOMWK MUPa HUYTO HE NponagaeT AapoM, a KPOBb Ka3HEHHbIX,
3Ta AparoueHHenLasa Brnara U3 Bcex 3eMHbIX Bfar, MeHee 4em 4to-nndo. M oHa
AO/MKHA HayyMTb Hac He TOSfIbKO MpOTecToBaTb CIIOBECHO MPOTUB CMEPTHOW
Ka3HW, HO 1 cCaMUM AenaTbCs AOCTOMHBLIMWU 3TOr0 NpoTecTa, NPMobpecTn Ha HEro
npaBoO, BHYTpeHHe ero onpasgaTb. W korga, M ecnu COBEpPLUNTCA 3TO
nepepoXxaoeHne, cMepTHasi KasHb OyaeT OencTButenbHO nobexaeHa — He
BHELWWHE, XOTA MpW 3TOM YCMOBUM WU BHEWHAss nobega cTaHeT nerka u
€CTEeCTBEHHa — HO BHYTPEHHE: NepecTaB CTpalWUTb HAacC camumx, OHa [acT Ham
CUSbl CTPALUUTb HAEMHbIX, MEXaHNYECKMX, Be3ayLLUHbIX, Xalkux UM npe3peHHbIX
ybun,.

BoT aTOM-TO BHYTpeHHen nobeabl Hag CMEPTHOM KasHbl Mpexae Bcero
»xenato n cebe n csomm ymtatenam. M ata nobena 3aBUCUT TONbKO OT HAc camux,
OT HaWWX JINYHbIX YCUNUK, 3@ HAC €e HUKTO HE MOXEeT COBEepLUIMTb, a MoTOMY,
MOCKONMNbKY 9TO MMEET 3HAYEHMEe M ANt CaMoro CyLleCTBOBaHNA CMEPTHOWN Ka3HW,
HUKTO HE MOXET MUCMOJTHUTb 3a Hac TOro, YTo MOXET ObITb COENaHO HaMU CaMUMMN.
BHewHUn ycnex unum Heycnex — Aefi0 BHEWHUX CUM, BHYTPEHHSs nobega —
Hawe cobCTBEHHOEe [eno, M MOCKOMbKY OHO SIBNSIETCHA YCIOBMEM U BHELUHEro
ycrnexa, Ha Hally JNIMYHYK COBECTb JTOXUTCHA U CyLleCTBOBaHME CMEPTHOM Ka3HU B
obLiecTBe.
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B. B. Po3anosB
JYKABBIE CJIOBA

Po3aHoe Bacunuu Bacunbeeu4 (1856-1919) — pycckul penuauo3Hbil
¢unocogp, numepamypHeii Kpumuk u nybnuyucm. C KoHuya 1890-x e2odoe
8UOHbIL XypHanucm «Pycckoeo eecmHuka», «Pycckoeo obospeHusi», «Hoeozo
gpemeHu». C6opHuUKku «Penuaus u Kynbmypa» u «[lpupoda u ucmopus»
ceudemenbcmeyrom 0O [lofbimKax Halmu peuweHue couuarnbHO-¢huIocoghCcKux
npobrnem 8 UuepKosHoU penuauo3Hocmu. Po3aHo8 ebicmynan € Kpumukou
cospeMeHHoU emy cucmeMbl cydorpou3eodcmea U HakalaHul, ¢ mpebogsaHuem
OMMeHbI CMePMHOU Ka3HU.

«W BbINMB uunkyTbl, CokpaT cTan XoAuTb MO KOMHaTe, Nnoka He Mo4vyBCTBOBAI
TSHKECTU B HOrax. Torga oH ner u ckasan okpyxawowum: «He 3abyabte npuHecTn
B XepTBy (6ory Acknentuio) netyxa». Tak 3anmcaHo B «PegoHe» [natoHa o
cmeptn Cokparta, ymepLuero no npuroBopy Hecrnpaseanueoro aduHCKoro cyaa.
«KepTBOMNpUHOLLEHNE MeTyxax»... Kakow 39TO ApeBHOCTb 3Byuut! Kakas
HecObITOYHOCTL AnA Hac, xpuctuan! Yxe 2400 neT npowsno ¢ Tex nop, Mbl
MMEHYEMCH  «XpUCTMAHaAMM». W BOT XPUCTUAHWH-NANad, OKPYXXEHHbIN Aris
obecneveHns gena xpuctmaHamu-BoOMHaMm, No NPUroBopy XpUCTUAHCKOro cyaa u
BO MCMOJSIHEHNE XPUCTUAHCKOrO 3aKkoHa «CBATOM» Pycu, 3aTarmBaeT NeTnio Ha
roprie 4yerfioBeka v JaBUT €ro, Kak KOLKOAEep Ha XuUBoOepHe.

OTUN XNBOOEPHU MMEHYIOTCS OTYEro-To U 06CTaBmneHbl B «4ernonpon3BoacTBE»
He CBOMMMU CIioBaMu, He CODCTBEHHbIMM Ha3BaHUAMU, @ YBOPOBAHHLIMU YyXXUMU
cnosBamMu 13 fIeKCUKOHa 406ponopsaoYHbIX NoAen: «YroNoBHbLIN Cyay, «NpPUroBop
O CMEPTHOM KasHW», «Cyq NPUroBOpwUI Takoro-TO K NOBELLUEHWUIO», «NPUroBOpus K
paccTpensaHuioy». Korga Hy>XHO roBOpuTb MPOCTO: «Mbl, CyAbW, yOaBUIIA CEroaHs
[MeTpa», «Mbl Npukasanu congatam Hukonatwo n ®agneto sacTpenntb MeLlaHuHa
CemeHay.

«BewawT» nnatbe B rapoepodb, a 4venoBeka paBAT. KTo ke rosopuTt o
pa3borHMKe: «OH MOoBecus OOMOBMaZdenuuy Takyl-TO U KOHJUCKOBan ee
nmywectso». PasBe cyn rosopuT: «BaHbka KanH noBecun Takoro-tO MUPHOrO
obbiBaTena n orpabuny». OT4yero e, korga BelwwawT BaHbky KanHa, oH ob6sa3aH
ynotpebnsate 6onee msarkne TepMuHbl: «lfocnoga cyoby M3BOMAUNW NPUrOBOPUTH
MEHS1 K noseweHno». 1 oH BnpaBe ckasaTb: «A yaasun nomewmnuy Kucenesy, a
MeHsl 3aBTpa ygasaAT cyabu. W Bce Mbl — gywumTtenu: 9 — BYepa, Cydbn —
3aBTpa». M yxe uyutaTento ocrtaetca gobasutb: «M BCeM BaM Ta Xe LeHa:
oTpoabs CaTtaHbl, AbSABOSbI».

[bsiBONbCKaa a9Ta BelWb, MpU CBETEe [HS, B TOPXECTBEHHOW O6CTaHOBKe
TBOPUTCH TOMbKO rocygapcTtBoM. Ero «peranusa»... Bce octanbHble, «nocnegHue
nogn», CTbIAATCA 3TOro; U «cpeab 6ena aHa 3apesan» — 3TO 3BYYMT Kak xanoba
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Ha nocnegHw cTeneHb 6eccTblACTBa, BbI30OBA YENIOBEKY U YENOBEYECTBY.
O6bIKHOBEHHO HOYbLI, rae-HMbyab B rnybuHe goma, B rywle rneca, B Taure
«NpUKaHYMBaeT» 4YenoBek 4yenoseka... bp-p-p.., yxac. Tonbko rocygapcrso,
«MUII0E OTEYECTBOY, «CeANHbI» poauHbl, bapabaHnT B 6apabaH, c3biBaeT Hapoa,
AyWwnUTENU HagesalwT MyHOMP, BCe OpAdeHa, CTaHOBATCS, MoOf4YaT, TOYHO 3a
0b6eoM; 1 Ha rnasax X ygaBnueatoT YerioBeka.

YepHas mecca.

MHe KaXeTcsl, yXac CMEPTHOM Ka3HM yOepXmBaeTcd OT TOro B Ka4yecTBe
«ocobon npuBuNerMn rocygapcrBa», u4TO, XOTA Mbl W  «CO3HaATEfbHblE
XpUcTnaHe», Ho Ha camoM aerne 6epem Bce LENNKOM, B KOMKE N HE PacCUneHsist, 1
BOBCE HE MOCTUraeM XuBbiM BooOpaxxeHnem genaemoro. I Ha nepByko CTYMNEHb
MOHMMaHMS Hac He MNycKalT MNPOCTO 3TU YyXMe, HEBEPHbLIE CNOBa N TEPMUHDI,
KOTOPbIMW Mbl, KaK NPUINYHOM Kancyrion, oOBOSOKAN BOHKOYEE U HECTEPNMMOE
coaepXxaHue.
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I1. A. KponnoTrkuH
HAKA3AHUE CMEPTHOH KA3HBIO

Kponomkun [lMlemp Anekceeeuy (1842-1921) — pycckul pesositoyuoHep,
nyénuyucm, coyuosnoa.

B 1872 200y ecmynun e | lHmepHayuoHarn, rnpumkHys Kk M. A. bakyHUHy. B
1873 200y cocmaesun 3anucky «LosrmkHbl 51U Mbl 3aHSAMbCS paccMompeHuem
udearna 6ydyweao cmposi» — B8axHbIlU OOKyMeHm HapodHudecmea. B 1874 200y
apecmoeaH, 8 1876 — b6exan 3agpaHuuy. Jlemom 1917 200a 6epHysrics 8
Poccuro. lNponosedosan «Krnaccosbili Mupy, «besernacmHbil coyuanusm.

HblHe cylwlecTBylowaad cucTteMa HakasaHuW npeactaBnseT cobo nepexmnTok
MNOHATUI, CMOXMBLUMXCA B OaBHO Npoweawme BpemeHa. B Hen ecTb cnegbl
podoeoli mecmu, ynnatbl 3a MPUYNHEHHOE 3110, YCTAHOBUBLLEWCS B 3MOXY
OOLLUMH N, HaKoHeL, cucmeMbl ycmpauweHusi, BbipaboTaHHON B OECNOTUYECKUX
MOHapxusax U TeokpaTusx Boctoka. Ho rnaBHbiM obpas3om BbipaboTaHa 6bina
HbIHELLHAS CUCTEMA HaKas3aHUW C LENbI OXpaHEHUS NPUBUIMETNIN, 3axXxBadYeHHbIX
NMYLLMMUK N NpaBALLMMUK Knaccamu. U yxxe B Cuny 9TOro K Hen Hemnb3si OTHOCUTBLCS
MHa4e, Kak ¢ cambiM 6ecrnoliagHbiM OTpULLAHUEM.

Mo mMepe TOro kak uaew MecTu CTaHOBWUIIOCb BCe TpyaHee 3awuuaTtb B
COBPEMEHHOM o00LlecTBe, ANs onpaBAaHWs Hallen CUCTEeMbl Haka3aHuMW CTanwu
Bce Oonee u 6onee HacTamMBaTb Ha TOM, YTO OHa Heobxoauma AN ycTpalleHus
NOAOEN C MPECTYNHBIMU HAKIMOHHOCTAMM, a Takke AS1s YCTPaHeHUs1 NPeCcTYnNHUKOB
n3 obuwectsa. Npn aTom Hambonee nuuemepHble U3 ee 3aWMTHUKOB NpnbaBnaoT
elle, YTO OHa UMeET LeNbio Takke U ucrpaessieHue NpecTyrnHUKoB. HecmoTps Ha
paBHoOyLLMe obLiecTBa U Jaxe pedopmMaTopoB K 9TOMY BOMNPOCY, 3a nocnegHee
Bpems ObINo caenaHo, ogHako, Hemano uccrnegoBaHumM, KOTOPbIMU JOKa3aHO, YTO
HW OLHOM M3 Ha3BaHHbIX TPEX ueren Hawa cucTteMa HakasaHwn He OOCTuraer.
TIOpbMbl HE TONbKO HE YCTpallalT 3aKMOYEHHbIX M HEe UCAPaBNSAT WX, HO,
HaNPOTUB TOro, OHW TOSMKAlT MX Ha HOBble M XyAllMe NPEecTynreHuda, Tak Kak
genalT ux euwe ©Oonee HenNpucnocobneHHbIMU K XWU3HU OBLECTBEHHOWN,
YyCUNMBAKOT B HUX HEOXOTY WMAW Aaxe HEeHaBUCTb K MpaBUNbHOMY Tpyay W
pa3BMBalOT B MOMIOBOM OTHOLLUEHUN TakKMe HaKMOHHOCTKU, KOTopble MpPAMO
HamMeu4aloT UX B KaHOMAATbl HA YronoBHOE nNpecnefoBaHue.

3 Bopa TiopbMa AenaeT BUPTYO3a BOPOBCTBA WM Xe rpabutens; w3
YyerioBeka, MPOBMHMBLLEIOCA B YeM-HMOyab HebonblwoM NpoTUB OBLLECTBEHHON
HPaBCTBEHHOCTWN, OHa AenaeT O4HOro 13 TUNoB, onNUcaHHbIX Kpadtom 366MHIroMm,
M T. 4. Tak 4TO M3 MOMUX JINYHbIX THOPEMHbIX HAGMOAEHUA U MHOMOYUCHEHHbIX
becen ¢ nogbMy U3 TIOPEMHOW agMuyHUCTpauum B EBpone n Amepuke s mor
TONbKO BbIHECTW OOHO HEMPESIOXKHOE 3aKfoyeHne: mropbMa — BCSKasi TIOpbMa,
B CUIy OCHOBHbIX €e Hayan, — ecTb yHueepcumem npecmyrnHocmu. Kpome
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TOr0O — N Ha 3TO O0BCTOATENBLCTBO, COBEPLUEHHO YyNycKaemoe M3 Buay, cregyeT
obpaTuTb ocoboe BHMMaHWMe — BCsKas TIOpbMa W BCAKUMMA Cyd, MNOOLWPSS
LUNMOHCTBO, AOHOC M MPOBOKAUMIO, CbICKHYHO MOSIMUMIO M YacCTHble CbICKHbIE
areHTCcTBa, CTaHOBUTCA LEHTPOM pacnpocTpaHeHus B obuiecTBe pasBpaTa B
caMblX OTBpaTUTENBHbIX €ro hopmax.

Ho ecnun, roBopsa Boobule, Hawa cucTema Haka3aHui He OOCTUraeT CBOMX
Lenen ncrnpasneHna u ycTpallueHus, a, HanpoTuB TOro, HawKn TIOPbMbI MOCTOSIHHO
yxyaLwarT oopMbl NPECTYMHOCTU, TO CMEPTHAas KasHb TOYHO TaK Xe, KaK U NbITKK,
SIBNAETCHA COBEPLLUEHHO FIULIHEN XECTOKOCTbIO, KOTOpas B CBOK o4epenb CyXuT
TONbKO PacnpoOCTPaHEHUIO N YCUITEHNIO XXECTOKOCTM B obLlecTBe.

3BECTHO, YTO B CTpaHax, YHUUTOXMBLLNX ¥ ceba CMEPTHYIO Ka3Hb, KONIM4YECTBO
NPEecTynneHun, HakasbiBaBLUMXCA CMEpPTbio, HUKo20a He YyBenn4MBanochb.
N3BeCTHO Takke, 4To B AHrmuvm u Bo PpaHuum Hambonee 3Bepckue younubl
BbIXOAUSIN MUMEHHO M3 TOW TOMMbl, KOTOpas B HOYb nepeq KasHbko cobupaeTcsd
BOKPYr THOPbMbl UMK Ha Nfowaan 1 NpoBoAUT BCHO HOYb B NbAHCTBE U pasBparTe.
B XXeHeBckon Pecnybnuke cmepTHas KasHb Oblfia yHMYTOXEHa nocrne Toro, Kak
OOMH ybumnua co3Hancd, YTO 3a HEeCKOSbKO NeT nepen TEM OH COBCEM elle
MONOAbIM YesIOBEKOM MPUCYTCTBOBAN Npu O4HOW CMepTHOW KasHu. C Tex nop
MbICib 06 ybuncTee He nokugana ero. M3BecTHO, HakoHel, YTO B AHMMuUKU, rae B
Havane XIX Beka Ka3HUN1 3a MHOXXECTBO MPOCTYNKOB, Hanpumep 3a Kpaxy 6enbs,
pasBeLIaHHOrO Ha 3afgHUX [BOPMKax, 4YMUCrO NOAOBHLIX MPOCTYNKOB Mnocne
YHUYTOXEHUS KasHW 3@ HUX OTHIAb HEe YBENUYUIIOCb, a, HanpoTuMB TOro,
BCreAcTBME AENCTBMS OOLLEN3BECTHbLIX OOLIMX MNPUYMH, WSO YMEHbLUAsCh.
Tenepb No BTOpPHMKaAM W NO cpegam BCe OBOPUKM B npeaMecTbsx 6onbLumx
ropogoB ObiBalT 3aBellaHbl 6enbem, 1 MHOrO ero OCTaeTCsl Ha HOYb B CaMbIX
NYyCTbIHHbIX yNMUax Ha rpaHuue nonen, He nponagas. Mexay tem B AHrnuu, roe
BELWAT OO0 cux nop c 6ubnenckonm cBUPENOCTLIO 3a YOUWCTBO, YybuicTBa
cBupenee, Yem rae 6bl To HU BbINO.

CnoBom, MMeeTcs rpomMagHas Macca PakToB, AOKa3blBAOLWNX HEHY)XHOCMb,
3/108pedHOCMb CMEPTHOM Ka3HW. TOMbKO KOCHOCTb YyMa gda TpyCcoCTb
COBCTBEHHMKOB yAEPXKMBAIOT 3TOT NEPEXUTOK BapBaAPCKUX BPEMEH.

C Opyron CTOPOHbI, HET COMHEHUSA, YTO (PaKT CyLLEeCTBOBaAHUS CMEPTHOM Ka3HWU
nogaepxmeaetr B 0obOLECTBE MbICIb, YTO YOMNCTBO €CTb XOpollee CpeacTBO
BO3ME3and W npencrasnser cobon AencTBUTENbHOE CPEeACTBO YCTpalleHus
NPOTUB  3MOAESHUM  Nuy,  NpuHagnexawux K  npaBUTeNnbCTBY U K
aKcnnyaTupyowmm knaccam. I nokyga cmepTtHas KasHb OyaeT cyllecTBOBaTb,
BGyaeT cywecTBoBaTb Takke N yOUACTBO CO CTOPOHbI YTHETAEMbIX.

Boobuwle 3a nocnegHee Bpemsi YerioBeveckas Xu3Hb UCTpPebnseTcda B Takux
KonuyecTax 1 Tak 6eclaballHo He TONbKO Ha BOWHE, HO U B BUAAX yCTpalleHus
KpecTbsiH U pabounmx U nogyMHeHust nx GoraTtbiM M NpaBsWMM Knaccam, 4To
yernoBeyeckasi XW3Hb MepecTaeT cuYUTaTbCA YEM-TO LEHHbIM. [ocTaTouvHO
BCMOMHUTb O MaccoBbIX M3bueHusax B [lNapwxke nocne nageHust KoMmyHbl, B
MwunaHe, B KpeCcTbsiHCKMX ByHTax B AHAany3um n no sBcen Mtanum u, HakoHel, B
nocnegHee Bpemsi B Poccun. 3a 6enbim Teppopom Bcerga, ogHako, crieayet
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KpacHbIl Teppop, W MOCregHUNn sBnsieTcs, TakMMm 00pasoM, MpsiMbIM
NopoXaeHneM nepBoro.

EOQWHCTBEHHBIN BbIXOA, AN COBPEeMeHHOoro obllecTBa — 3TO MpU3HaHue
BbICLLEFO Hayana, YeM MecTb M ycTpalueHue. HykHO npusHaTb OTKPbITO, YTO
y3aKOHEHHOEe YCTpalleHne, BO3BEAEHHOE B CMCTEMY W MPOM3BOAMMOE CYAOM U
nana4amu noj nNpeanioromMm oxpaHeHust obLecTBa, okasanocb NOXHbIM Ha4vanowm,
HeAeNCTBUTENbHbIM ANsi HaMEeYeHHOW uenu W narybHbiM Anst obulecTBeHHOM
HpaBCTBEHHOCTU. YTO Xe kacaeTcs [0 CMepPTHOM KasHW, TO rnopa NpuaHaTb, YTO
HE TONMbKO OHa HEHY)XHas >XECTOKOCTb, HO OHa [MNaBHbIA WUCTOYHMK, KOTOPbIN
noaaepuBaeT B 00LLECTBE KECTOKOCTb HPaBOB.
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I1. . bo6opbIkuH
3AKOHHOE 3JIOAEUCTBO

Bob6opsikuH [lMemp Omumpueeuy (1836-1921) — pycckuli nucamerlb,
nyébnuyucm, Kpumuk U UCMOPUK J1umepamypbl, meamparbHbIl O0esmerib,
Memyapucm, rnepesodyuK. Yuacb e KazaHCcKoM yHusepcumeme Ha topudu4yeckom
akynbmeme, a 3amem 8 [epmckom yHusepcumeme Ha (U3UKO-
MamemMamu4eckoMm cbakyrnbmeme, pewusn rocesmums cebs rnumepamypHoul
dessmesnibHocmu. B 1860 200y onybnukosan dpamy «OOHoO8opey», a 8 1862-
1864 2. — asmobuoepaghuyeckuli pomaH «B nympb-0opoay».

B 70-e 200b1 koppecrioH0eHm « OmeyecmeeHHbIX 3arnucoky» 8 [Napuxe. bydyyu
3a epaHuueu (1865 — 1871), ecmpeyvarncs ¢ epyeHom, Ozapesbim, Jlagposbim,
bakyHuHbIM, UHMepecoesarsica obwecmeeHHbIMU CcObbIMUAMU, BOJTHYWUMU
Eepory, ocyx0an Kpogagoe mopxxecmeo peakuyuu, passpomuswel [lapuxckyro
KommyHy. OOHako BbobopbikUH ompuuamesisHO OMHOCUSICS K Pe8OsTIOUUOHHbLIM
memodam 6opbbbl. Kak nucamenb ompaxasq 8 u3eecmHou Mepe
Hamyparnucmu4eckoe HaripasseHue 8 riumepamype u bbin danek om 2aryboKux
couyuarsnbHbix 0bobweHul. OOHUM U3 nydwux rpouseedeHull sierisiemcsi poMaH
«Kumau-2o0po0», 8 KOmopoM peribeghHO 80cCrpou38o0ssmcs bbim U Hpasbl Cbimol
Kyrnedeckou Mockenl.

Aemop memyapos: «BocriomuHaHusi». B 2-x momax. M., 1960 a.

Haubonee u3ssecmHble pomaHbl: «Kepmea ee4yepHss», «CoOnudHble
dobpodemenuy, «Hdenbubly, «Bacunul TepkuH», « Taaax.

[Mpobun, HakoHeu-TO, Yac, koraa no Bcen Poccun MpoOHECCs MOryymm Krvd:
«[Jonon cMepTHYIO Ka3Hb!»

HacunbCTBEHHOE OTHATUE XKU3HU, XONOOHOE N paccynTaHHoOe yOMNCTBO BO NMS
rocygapCTBEHHOro  BO3MEe3aus WU  KaKoro-T0  Me3ymTCKOro  MoparibHOro
paBHOBECUS, a B CyLLLHOCTU, BapBapCKU NepexnTok... Kakon nosop!

[la ewe NOSIHO, «MEepexuToK» Nn 3TO 9MNoX BapBapcTeBa? [peBHWE Hawwm
npeakn, U He OHWM OOHW, CMOTPENW Ha BbIiCLlee NpecTynreHne, Ha YOuncTeo,
ropasgo rymaHHee M pasymHee, a He C TOM NULEMEPHON KPOBOXaOHOCTbH, C
Kakon camble AKOObl KynbTypHble HapoAdbl XX Beka «KapalwT» TOYHO TaKyl Xe
BUHY nepen 4YenosevectBoM. OHM Opanu «BuUpY», 3acTtaBnsanun younuy mnu ero
poauyen nnatuTb poay YOUTOro AeHEeXHyt NneHt, NOTOMYy YTO AN TeX 3TO Obin
npexae BCEro OrpOMHbIN MaTepuasbHbin yuepd. NX noHsaTMe O «BO3Me3aumn»
6bI10 ropasgo rymaHHee u genbHee. OHM Bce 6blM CBA3aHbl POLOBbLIM WS
OOLWNHHBIM ObITOM. [1N9 HMX BCSAKasa NOTEPSA «MyXay, YreHa poga, OOLUMHbI UK
OPYXWHbI BblNna CAnWKOM vyBcTBUTENbHA. W OHM nocmoTpenn 6bl, BEPOATHO, Kak
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Ha BenMyanwlylo HerenocTb M He4vyeCTMe, Ha TaKoM aKT «npaBoCyausa», nyTem
KOTOpOro, Kpome ybuToro, noaseprancs UcTpebneHuto ewe n pyrom YneH poaa,
OOLLMHBLI, APYXUHLI. Takast oMeBnaHasa HernenocTb He Npuxoguna UM B rosiosy.

A BOT Mbl, YTOHYEHHbIE AeTu 0bLLeeBPONenCcKON KynbTypbl, HE TOMbLKO TEPNUM
Takon oTBpaTUTENbHbIN 00Obl4an, HO Lenble Beka BeAeM TeOpeTUYecKne y4yeHus,
dunocodckne nMnpeHns Ha 3Ty THYCHYI TeMy, CUMSACb [JoKasaTb BCSAKAMMU
copuamamMn, YTO CMEpPTHas KasHb HE TOSMbKO rymaHHee Opyrnx BUAOB YrofiIOBHOIO
BO3Me3usi, HO 1 cnpaBedsinBee C BbICLLEN 3TUYECKON TOYKU 3PEHUA.

Heuero rpexa TauTb: 1 Takne yMmbl, Takme YMCTble xapakTepsbl, kak [x. CToapT
Munnb, nnn Omunb MeTTpe, ydyeHuk Ortocta KoHTa, noggaBanncb Takke 3TOW
cobnasHUTENbHOW OOKTPUHE O FYMaHHOCTM CMEPTHOM Ka3HW, HE YyBCTBYS TOrO,
YTO OHM CaMu [enanucb XepTBamMn BO3AENCTBUA KPOBOXAOHOIO MEPEXUTKa,
KOTOPbIN W3OLLPSAN yMbl LEnbIX CTONETUM Ha BbIMCKMBAHbE [OBOLAOB B 3alLUTY
3TOro Yy4OBULLIHOIO NPOTMBOPEYNSA B HEAPAX XPUCTUAHCTBA, NPONOBEAbL KOTOPOro
cyuTaeTcs obs3aTenbHON ans caMblX 3acKopyssibix 3aLLMUTHMKOB
rocygapCTBEHHbIX YOUNCTB.

[eno pgowno M y Hac B HAcCTOSAWYK MWHYTY OO TOro, 4YTto (papuceu
NOSNLLENCKON LepKOBHOCTM exuaHo cnpaiwmsatoT: «Ioe Nncyc Xpuctoc rosoput
XOTb OOHO CNOBO NPOTUB CMEPTHOM Ka3HN?»

M, BeposATHO, xoTenocb 6bl, 4Tobbl OH ockBepHuMn CBOM ycTa 3alUTO
3aKOHHOro 3nogencrtea. [1po HUX-TO nNcanmoneBeL N ckasan: «A4 BacUMCKOB Ha
yCTax nx».

Takne KOWyYHCTBEHHble MOABOXWM MOKa3blBaKOT, YTO MpULLEST NOCNeaHun OeHb
OS5 3alUTHUKOB CMEPTHOW Ka3HW. [1ns MeHa yTelwmnTenbHbin npudHak! Jansuwe B
Ne3YyNTCKUX NpUemMax UATU YXKe HESb3S.

Mue Bcerga ObinM O0COOEHHO cCMMNATUYHbI T€ U3 3aALUUTHUKOB CBOOOAbLI ”
YMaHHOCTM, KTO HE XOYEeT BXOAUTb HU B Kaknue NpeHust 3a Unv npomue CMepPTHOM
ka3Hn. «OHa He OoJIKHa CylecTBOBaTb!» — BOT YTO OHM 3HAIOT, BO YTO BepAT. U
«ultima ratio» ') B aToM J/mKegonpoce. OTO NPOCTOE rONOCOBAHME — «Aa» WUNw
«HET» — YeCTHbIX U A0OpbIX NoaeNn.

He y4eHbIn, He 3aKOHHUK, He omnocod, He pe3oHep-AMarneKkTuK Hanmcan oKosio
80-T1 neT Hasag;: «Le dernier jour d'un condamne %), a noaT u pomaHucT BukTop
[oro, cosgasBLUMii CBOMM BOOBpaXkeHnemM 1 TpeneTHbIM YyBCTBOM BCHO Tpareamio
B Aylle MOogoro, MOSIHOrO Cwur, YenoBevYEecKOro CyLeCTBa, OCYKAEHHOro Ha
MMNbOTUHY.

OTOT ann3opa, pasmepoM ¢ HeBONbLLOWM pacckas, COCTaBUIT «3MNOXy» B UCTOPUU
BCEMUPHON nnTepaTypsl...

Y MocnenHuin noBoa, nocnegHee cpeacTso (nam.).
12) MocnegHun aeHb NPUroBOPEHHOIO (ghpaHu.).
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Becb yxac agyweBHOW 6ypuM B OCY)XOAEHHOM Ha MMNbOTUHY nNepefaH 6bii C
nopaxatowien, ocobeHHO st TOro BpeMEHKU, CUION, ecnn n He ¢ 6e3ycnoBHOM
ncuxmyeckon npaBaon. OCYyXOEHHbIN MOr 6ObiTb M MOSIUTUYECKUA TMPECTYIMHUK,
xoTq ltoro He Bblbpan nmmeHHO aTOT MOTMB. HO Torga (B koHue Pectaspauum)
CMepTHas Ka3Hb 3a rocyjapCTBEHHble npecTynsneHns ewle bbina B NosiHOM cune.
®paHuua «nobuna pekopa», Kak MHOrMe BblpaXatTCsl, B XXECTOKOCTU
nonutuyecknx kKap. Benwukas pesontouuss obarpurna cebsa noTokamu KpOBU
«PEBOSIIOLMOHHBLIX TpUOyHanoB», KOTOpble B OHW Teppopa He 3Hanu Apyroro
Haka3aHus, KPOMEe CMEPTHbIX NPUroBOPOB, B YEM UM OO0 Cero AHSA nogpaxaroT
BOEHHble cyabl. V1 'y HMX «cka3» kopoTkuin: «[lloBecutb!» A B Buae ocobowu
munocTn: «PacctpenaTb!»

BonHsa B AHW hpaHLy3CKOro Teppopa BocnuTtana B Hapoae, B yrMYHOW Tosine U
B 6oriee 0b6pa3oBaHHOM Kflacce KPOBOXaAHYK MOXOTb K TakMM OTBPATUTESIbHbIM
spenuwam. MNanaun, pybs No HECKONbKY OECATKOB rofioB cpasy NyylmnXx CbIHOB
poOMHbI, M3geBanucb Hag HUMKW, a oTBpaTuTenbHble 6abbl, nU3BecTHble nopg
npo3BuLLeM «les toirotteuses», cnasa nod awadoToM, BA3anm Yyrki U npoBoXanu
OCY>XAEHHbIX LMHUYHBIMW KpUKamMu 1 pyratensCcTBamum.

[Monutuyeckme B3rNagbl U NpUHUMNGI (T. €. TO, B 4eM HeT 1 nogobus kakoro ool
TO HW ObIIO «NPecTynneHus») caenanucb B KynbTypHon EBpone rnaBHbIM
noBoAOM K GecnowagHbiM KasHaM, U OpaHuma Tonbko Hanoneowny Il (yxe
HacTosiLeMy 3rofelo nepes HapogoM M 3aKOHHOW KOHCTUTyumen) bbina obssaHa
OTMEHOWN CMEPTHOWM Ka3HW 3a rocygapCTBEHHbIE NPECTYNSIEHNS, YTO HE NoMeLlano
eMy kKasHuTb OpcuHu, gpyra [epueHa, Korga geno gowsno Ao cobcTBEHHOM
LLUKYPbI; @ uMnepaTop He Obin Torga npu B3pbiee 60mMObl y Onepbl gaxe paHeH!

®paHuy3 ¢ «Tpagnuuamm» — HacToswmn 6ypxya. B MNapuxe n B npoBUHLMK
BCAKUMA apuUCTOKpaT — Krepukan W naTtpuoT, CYOEenucKkun, [axe anBokar,
KaTonuyeckme natepbl U UX OYXOBHbIE «ALEPU», MUMNIMOHbI (OpaHLYXEHOK BCEX
KnaccoB M croeB obuecTtBa, KpecTbsHe-COOCTBEHHUKN, BOEHHble — BCE CTOAT
roOpon 3a rmrbOTUHY, BCE paBHO, KaK 3@ HENPUKOCHOBEHHOCTb KPACHbIX LUTAHOB Y
congar: «Le pantalon garance!» *°)

Byob 3TO uWHaye — pas3Be cCMepTHad KasHb 3a obwwue npecTynneHus
aepxanacb ©Obl  ewe B pecnybnvke, uMMelOWwen — gemokpaTudeckoe
npeacTaBUTENLCTBO U M3bpaBwen cBoum gesu3oM: «liberte, egalite...» n B
ocobeHHocTu «fraternite»'?) ?

KTo xunBan B Napwke nogonry, Kak s, TOT 3HaeT, 4YTO 3TO ObINo 3a OTBpaLLEHNE:
nyGrnnyHble KasHW, NPOMCXOAMBLUME OKOMNO TpbMbl «La Koquette». [axe,
FHyCHee 3TOro Henb3s 6bIN10 H1UYero n BoobpasunThb!

13) KpacHble hopMeHHble LITaHbI (hpaHU).
%) CBobopa, paBeHCTBO, 6paTCTBO (hpaHLL.).
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Tblca4M Hapoga, OT CBETCKMX BMBEPOB U MEPBOKIACCHbBIX KOKOTOK 4O OTpebbs
— CYTEHepOoB, YNNYHbIX MOTACKYLLUEK, BOPOB M OernbiXx KaTOP>XXHUKOB MPOBOLMNU
BCKO HOYb B OKPECTHbIX kabadkax, MbsHCTBOBanu, nenv noxabHble MNeCcHU U C
paccBeTOM YCTPEMNANUCb K KOPAOHY congaT, OKpyXaBwemy nnowagky, rae
Bolcunucb «les bois de la justice» 15), Kak oduumanbHO HasbliBalOT 3TOT
OMep3unTesbHbIM annapar.

N3pann Henb3s 6b10 XOpOLWEHbKO BMOETb, HO BCS 3Ta Macca 4YyBCTBOBana
cebsi B BOCXMLEHUN TOSMBbKO OT TOrO, UTO OHa «Oblfia Ha KasHWy, TaK JINXO U
Becesio NpoBesia HoYb B OXKMOAHUM TaKoro NSIEHUTESNbHOro 3penuua.

S BCe 3TO roBOPHO Ha OCHOBaHMM Tex TraseT, Tex OT4YeTOB, KOTOpble
NpUXoAnnocb YnuTaTtb B Te rodbl U Bcerga ¢ omepseHnemM. U 4ero s, rpeluHbIn
YenoBeK, HMKOrga He MOr MPOCTUTb TypreHesy, 3TO TOro, YTO OH Mo Ao6pown Bone
OTNpaBuUIICA Ha Ka3Hb TpornMaHa Kak MOYEeTHbIW FOCTb U «3HATHbIA MHOCTPaHeL»
— TOro 3HameHuToro TponmaHa, yéunubl LEeNon ceMbU, KOTOPYHO OH 3amMaHun u
NOOAMHOYKE BCEX Nepepesarn.

Kak Obl HM cobnasHuTenbHO ObINo Ans Xy4oXXHUKa-nucatens n3obpasuTb To,
YTO OH MOXET BWOETb, €My crenyeT caepxatb B cebe 9TO He3gopoBoe
ndonbITcTBO. N onncaHHas TypreHeBbIM Ka3Hb TponMaHa COBCEM HE Bbl3blBaeT
TOr0 OTBpALLEHMUsl, Kakoe OHa cama no cebe, nNo ceBoen uagee, OOMKHaA Obl
Bbl3blBaTb B KaXOOM WCTUHHO rymMaHHOM dJenoBeke. KakoBo 6bl HM Obino
3104enCTBO NPeCTyMNHUKa, OHO He HWXe COPTOM 3aKOHHOR20 31104eNCcTBa BNacTu,
KOTOopasi mak noHMMaeT 1 OTNpasriseT npasocyaune.

B HaType cpepgHero dpaHuysa CUOUT €elle MHOro XeCTOKOCTW. JTO Bcerga
NpOpbIBAETCS B PEBOSIOLNOHHLIE 3MOXU, B yXKacax MeX40ycOOHON BOMHbI.

Korga Bepcanbubl B3anu Mapwx y kommyHapos, B 1871 roay, kaHHMbanbckas
XECTOKOCTb «KapaTesSibHbIX» OTPSAAoB (KOTOPbIX Tenepb CTOMbKO pacnsoansiocb)
agowna p[o anoresd. [eHepan lannud, Korga Ben MNEHHbIX KOMMYyHapoB B
Bepcanb, 0CTaHOBMB MX Ha NyTWU, paccTpenuean uenbiMyu COTHAMWU. OTO BbINn He
ybuTble Ha BOWHE, a KasHeHHble 6e3 nogobus cyga. Takmm nogsBuram MoryT
nosaBnaoBaTb M Te HavanbHWKW, KOTOPblE€ MOCSIE MOCKOBCKOrO BOCCTaHUS U B
OcT3enckom Kpae CcOBCTBEHHOPYYHO (ecnv BepUTb raseTHbIM OT4yeTaMm)
paccTpenuaanu pabounx, KpecTbsiH, MaLLMHUCTOB U HAa4YanbHUKOB CTaHLNNA.

N Bepcanbckme npaBocyaHbl, 06X04s 3aKOH, 3anpeLuaBLUnini CMEPTHYIO Ka3Hb 3a
NOSINTUYECKME MNPECTYMNMEHUs, Hapagunu BOEHHbIN  Cyd, KOTOPbIA  TPOUX
KOMMYHapOB MpUroBopust K paccrpeny. A 6bin Ha 3TUX 3acefaHusX B aBrycre
1871 roga v oo cux Nop Criblly rHycaBbl rOSI0OC BOEHHOr0 0OBUHUTENS, KAKOro-To
«bypboHa» B MaNMOPCKOM YMHE, BWXKY €ro YpPOLSMBYH XECTUKYNALWIO,
CONPOBOXJAaBLUYIO BbIKPUKMBAHbS HACTOALLLEro «3ansieyHblX gen MmacTepan.

%) Bucennup (cppaHu.).
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IV

N y Hac ka3Hu JaBanucb Kak BCeHapoHble 3penuuia, BrnoTb 40 NOCreaHero
BpEMEHU, Korga WX CTannm HEMHOro CTbiAUTbCA W MNPOU3BOAUTL KpPOBaBble
3K3eKkyuum unm 6e3mMonBHble B3L4eprMBaHUA Ha BUCENULUbI KenewHo, BO [Bopax
KpenocTen v TIopeM B Takue Yachl, Koraa Bce elle Cnu.

KapTuHa BepelwarnHa, 3anpelweHHas o cux nop B Poccuu, obowna oba
nonywapus. Ha coBecTM MNOKOMHOro XyOOXHWKa, Tak Tparndecku normobLuero,
ocTanacb ero CKNOHHOCTb MPUCYTCTBOBATb MPU KasHAX, YeM OH 3aBriekarncs v B
Typeukyto kamnaHuio. HO OH B35n rraBHbIM CHOXETOM CBOEro rpoMagHoro
MNONOTHa He CaMyl Ka3Hb — ee BWOHO TOSMbKO M3danu, CKBO3b netepbyprckyto
mriy, — a nyénuky. OH nocTaBus BCexX aTUX BECUYUCHEHHbIX 3puUTenen CnnHamm u
BOKOM K TeM, KTO CMOTPUT Ha KapTuHy. [Mpmem noskuil.. A 6bio Obl nydwe
n306pasnTb NOSHY Urpy OU3MOHOMUIA, NOKa3aTb, HACKONBbKO BCE 3TW obbiBaTENM
BCSIKOTO paHra n 3BaHusi ycmpauweHbl Ka3Hblo; a Bedb 3TO, T. €. ycTpawawuiee
BO34eNCTBME MNYONMYHbLIX KasHeW, 3aluMTHUKaMM WMX W CYUTaeTCs BCe eLlle
rMaBHbIM apryMeHTOM B MOSfib3y CMEPTHOM Ka3Hu BOOOLLE.

B atux durypax B non- v 4erBepTb nuua, CO crnvHamu, obpalieHHbIMU K
CMOTPSALWEMY Ha KapTUHY, HET HUKAKOro yXaca, a TONbKO rnowunoe ndonbITCTBO,
paBHOOYLLUME N KOE Y KOro 3riopagcTtBO — Y TeX, KTO NPpU Npoe3ae OCY>KAEHHbIX Ha
KasHb U3 KpenocTu Ha nnay 3ybockanun Hag HUMKW. W Hawnucb nucatenu «c
NMeHeM», KoTopble nogobpanu Torga 3T NpudayTKM TOMMbI.

N Haw Hapod, MArkOo OTHOCSLMWCH K OCYXOEHHbIM MPEeCTYNHUKaM, MOXHO
nerko [OBeCTM [0 O03BepeHus. He HyXHO ceHTMMmeHTanbHuyatb!l.. N B HeMm
3BEpPCKME MHCTUHKTbI BO3ME3ANS CKa3blBalOTCA AOCTATOYHO. /I B HEM HETPyaHO
pa3byanTb 3Bepsa. CamMocyd KPeCTbAHCKOM TOMMbl y»KaceH. To, YTO B AepeBHNAX
AenatT C KOHOKpaZaMn, U3BECTHO BCEM N KaXXOOMY, a Belb 9TO He YTO MHOe, Kak
HapOAHO-PYCCKUIN 3aKOH J1nHya.

EBpenckne norpomMbl U 3BepcTBa YepHbIX COTeH (B yXacHble OHW nocne 17
OKTABPS), KaKMe YYUMHANUCb U Hag NPUPOSHLIMU PYCCKUMU, HaL NHTENUTEHTaMMU,
Hag lOHOWaMKM N NogpoCTKaMu MMHa3nn, KypcoB, YHUBEPCUTETOB, JOCTATOYHO
NoKasbIBalOT, 4YTO, ecnn 6 BCex 3TUX 3aLMTHUKOB «UCTUHHO-PYCCKUX Havan»
3acTaBuUTb rorilocoBaTb MO BOMPOCY O CMEPTHOM KasHW, OHW, KaK OOWH YerloBeK,
ctanu Obl 3a Hee!

Ho pasBe ofHWM TONMBbKO YEepPHOCOTEHLbl U3 YNMYHOro cbpoga CToAT 3a KasHU U
aK3eKkyuumn? PasBe netepbyprckas rasera, oTNnuyarwascs CBOUM
«OTKPOBEHHbIM» HanpaBfieHUEM, HE NnevaTaeT anosiori CMepPTHOM KasHU CBOWUX
MOYETHbIX COTPYAHUKOB, NPUYUCIIAIOLWMX CeBA Takke K CAMBKAM UHTENAUIEHUUN?
N ecnu Bbl 3HaeTe, 4YTO 3TO 3a JIMYHOCTWU, YTO ITO 3a NPOAYKTbl HaLlero
GropokpaTmnyeckoro 6onoTa, ToO oAMH TOT PaKT, YTO OHM MMEHHO BbICTYNaKT C
MeHoOMW y pTa 3a CMepTHyl KasHb, cam 3a cebsa rosoput!.. NXx ckaHganbHas
HpaBCTBEHHAsi HErOQHOCTb, CMpa4 W FHWUMb MX AYWOHOK XAanu TOSNbKO Takoro
cnyyas — pacnyctuTb CBOe YyAyLNMBOE 3M1I0BOHME... 3awmta  3aKOHHOro
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3nogencTtea HUKOMY He Morna ObiTb MopyyYeHa ¢ GonblIMM MPaBOM, Kak TaKuM
NpUCNELUHNKaM BCAKOrO Hacunms, XMWwHn4ecTea u pacnytcreal..

V

Uto TOro xe pycckoro 6e306MOHOr0 MyXu4dka, nepenenaHHoro B >XUBYHO
MaLUMHy, B corfiaTta MOXHO JIerko npeBpaTuUTb B MOSMYMLLE Nanaden, CrnKoMm
SIPKO MOKas3ann MO30PHbIE YXKacbl KATAWUCKUMX MOrPOMOB, MpeaTey Takux Xe
NO30PHbIX NOpaXXeHN ANOHCKOW BOWHbI.

OTn 60MHM N MaccoBble NOTOMNMEHMST MUPHBLIX OObiBaTenen B bnaroseLyeHckel..
[Mocne WMBaHa [pPO3HOro, CMMPSABLLErO TakuMM e crnocobom HoBropoaueB u
NCKOBMYEN, HMYEro nogobHOro He npoucxoauno HM B 3anagHon EBpone, HM B
KOJNTOHUSAX, HE UCKNI0Yasi U XKECTOKMX pacnpaeB aHrnuyaH ¢ cmnagamu. Ho te 6binn
BOOPY>XEHHbIE MHCYpPreHTbl, a TyT 6e33awnTHoe cTago 6e30pyXKHbIX KUTanues,
XEHLLUWH, OeTeun, CTapuKOB...

N 3T yenoseyeckne «rekatoMmbbl» ObiNM HE YTO MHOE, KaK MaCCOBble Ka3HU
Hag HaceneHwem Uenbix ropogoB un obnacten. Ytobbl MX WUCMNONHATL, WU
odmuepam, U NPoCTbIM PSAOBLIM HEMNb3A HE TauTb B cebe 3a4aTKOB KECTOKOCTH.
TyT He4yero onpasabiBaTbCA AUCUUMIMHOW, UcnosiHeHnem gonra! Takme gpaktbl B
CTpaHe C pas3BUTbIM FyMaHHbIM YyBCTBOM [AOSKHblI Oblfn Obl Bbl3blBaTb He
€OWHUYHbIE nNPOTECTbl B raseTax, a BCEHapOAHOE BO3MyLLEHWE COBECTU
XPUCTUAHCKOW HauuW.

A 4eMm Xxyxe COBCTBEHHOPY4YHblE 3K3eKyuun B MockBe, ee OKPEeCTHOCTAX U B
OcT3enckoM Kpae? 3T KasHM Odaxe creumanuctbl Mo BOEHHO-CyQHOW Hayke
Ha3blBalOT B NevaTn youncreamum.

A Mbl Tpebyem, 4TObObl He BbINO HUKaKuXx pacCcTpenoB, HUKaKuUX KasHewn u rno
cydy! Mbl xuBem B rocygapcTBe, rge BEpXOBHasl BracTb eule Mnositopa Beka
Ha3ag TOPXXECTBEHHO OTMEHWUSIa CMEPTHYI KasHb 3a Kakume Obl TO HM ObIno
npectynneHns. Ho 3Ta oTMeHa Obina M ocTaeTcsa No cerogHs oOnbhKHOMW,
CyLLECTBYIOLEN TONbLKO Ha Oymare, ga M TO NuUwWb Ans obWwuXx yronoBHbIX Aen.
[MonuTnyeckme npecTynneHna u3bATbl M3 KaTeropum Tex AesiHUW, KOTopble
CMepTb0 SKOObl He HakasbiBalTcda. WcknouuTenbHble BUAbl  penpeccuu,
YypesBblHalHble OXpPaHbl N BOEHHbIE MOSIOXEHMA C UX paccTpeniaMmm U Bucenmuamm
B KOPEeHb M3BpallalT TO, YTO OblNo co3gaHo Oonee rymMaHHbIM HacTPOEHUEM
3aKoHoaaTterns.

PyxHeT ka3Hb 3a rpaxgaHckyto 6opbby, 3a B3rnagbl M NPUHUMNBLI, 3a
nponaraHgy, Oaxe 3a Hacunmsa M KpoBb MEXOOYCOOHbIX CXBaToOK, He Oyaer
BonbLle N HAKAKUX OPYINX «3aKOHHbIX» BUOOB Ka3HU 1 3a 0bLumne npecTynneHus.

B atOoM nexuTt A4po NocTbli4HOrO BOMpoca: UMeeT N rocydapcTBO MNpaBo
HACUNbCTBEHHO OTHMMAaTb XM3Hb Y CBOMX FpaXkgaH, TO eCTb orpaxgatb cebs
TakuM neYanbHbIM NogpaKaHUEM... CaMbliM 3aKOpPEHeNbIM 31104e9M?

HacTtaHeT nn 4ac, korga Bce, KTO cuumTaeTt cebs nogbMu, KPpUKHYT: «HeT, He
nmeet!»
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MHEHUA PYCCKUX KPUMUHAITNCTOB *)

M. H. I'epHer
CMEPTHASA KASHb 1
OBIIECTBEHHOE MHEHHUE

FepHem Muxaun Hukonaeeuy4 (1874-1953) — pycckull cosemckul ropucm,
crieyuanucm e obriacmu y20/108HO20 U UcrpasumersibHo-mpydo8oeo ripasa.
3acnyxeHHbIU 0esmerib Hayku PCOCP, dokmop ropududecKkux Hayk, rpogeccop.
B 1906 200y ebiriycmun cbopHuk «llpomue cmepmHoU Ka3Hu», Kyda eowrsu
cmambU BUOHbIX PYCCKUX topucmos, ¢uriocogos, nucamerneld U UEepPKOBHbIX
Oessmerned, a 8 1913 200y onybrukosarn moHozpaguro « CMepmHasi Ka3Hby. [lepy
M. H. epHema npuHadnexum 0gpOMHOe Kosnu4decmeo pabom o eoripocam
y20/108HO20 rpasa, y205108HOU Cmamucmuku, KpUMUHOIO2UU U MeHUmMeHyuapuu.

OcobeHHO u3secmHO e20 uccriedogaHue: «Mcmopusi uapckol miopbMbly 8
nsmu momax.

N3 kH.: FepHem M. H. CmepmHas ka3Hb. M., 1913.

[OBOpPSA O CMEpPTHOM KasHW, HeobxoAMMO OTnuyaTb ee MoSfioKeHne B
3aKoHOOaTeNbCTBaxX OT €€ MOSIOXEHUA Ha MpakTUKe: OTMEHa CMEePTHOW KasHU B
YrOSIOBHbIX YIOXEHUAX He Bcerfga Bena K NpekpalleHuo ee MpUMEHeEHUs, W,
HaobOpPOT, M3BECTHbI NPUMEPbLI €€ MOMHOr0 (PaKTUYEeCKOro BbIMUPAHUA MpU ee
CyLLeCTBOBaHUN B 3aKOHOOAaTeNbLCTBAX.

[Mpymep NONHOM OTMEHbl CMEPTHOM Kas3HW B 3akoHogaTesnibcTBe Obil AaH
Poccuen, roe ewe B 1744 rogy Obino caenaHo pacrnopsbkeHue umnepartpuuen
EnunsaseTon o npeacrasneHnn e Ha paccCMOTPEHUE BCEX CMEPTHbLIX MPUrOBOPOB,
a 30 ceHTs6psa 1754 r. cocToqanca ykas ceHata 06 OTMeHEe CMEPTHOM KasHU U O
3aMeHe ee MNOXMU3HEHHbIMW KaTOPXHbIMU paboTaMn ¢ KnemMmeHnem NpecTynHUKa
kneMmom «Bop» Ha nby v wekax wn Bblpe3biBaHMEM Ho3gpen. OpHako
nosgHenwas cyaebHas npakTMka WCTOMKoBasna 3TOT yKas, Kak OTMEeHSALW MK
CMEpPTHYK Ka3Hb He 3a BCe NPecTynsieHUsd, U No3TOMY CMEepPTHble MPUroBOpPbI
ObiNn BbIHECEHbI N NPUBEAEHbI B UCMONHeHWe, Hanpumep, B 1764, 1771, 1775
rogax u ap.

Ho oTmeHa ka3HuM B gencTtBuTernbHOCTM B Poccum He coBeplumnach, Tak Kak
3aMEHUBLLEE €€ HaKa3aHue KHyTOM C obsi3aTenbHbiM TpeboBaHMEM NMPON3BOANTD
ero <«KecToko» OblSI0 3aMacKMpOBaHHOW CMEPTHOW KasHbl. TeM He MeHee
Henb3s He Mnpu3HaTb FPOMAaJHOro 3HaA4YeHUs 3a NOBENEHUAMW MMNepaTpuUlb
EnusaeeTbl: UHCTUTYT neranbHOro youmncTea nonyynsn NepBbi cepbesHbl yaap.
Ecnu cmepTHas ka3Hb He uc4yesna BMOSIHE M3 PYCCKOro 3akoHo4aTesibCcTBa, TO

18) CTaTbW, MCTOYHUK KOTOPLIX HE yKa3aH, B3siThbl M3 cBopHUKa (nogd. ped. M. H. MepHeta) «O
CMepTHOM Ka3Hu. MHeHus pyccknx KpumnHanuctos». M., 1909.
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obnactb €e npuMeHeHus1 Oblna CyxXeHa [0 npedenoB, HE M3BECTHbIX
€BPOMNENCKNM 3akoHoLaTenbCTBaM HE TOMbKO TOrO BpPEMEHUM, HO Ku 6onee
no3gHero.

CmepTHasa KasHb CYMTaeT rodbl CBOEro CYLLUECTBOBAHMS TbICAYENETUSMN, a
CBOW XepTBbl — MuUnnMoHamu. lNponas 4onrnin KpoBaBbIN MyTb, OHA C FOPAOCTbIO
yKa3blBa€T CBOWM MNPOTMBHMKAM, YTO €€ XEPTBEHHUKM CTOAT MOYTM BO BCEX
rocygapcrBax. OTo — BEpHO. HO HECOMHEHHO Takke, YTO BCE €elle CTpaluHas
CBOEK CUMOK, MNpodoSiKawLwasas CoKpylaTb €XerogHo COTHM 4YeroBEeYEeCKUX
XKU3Hen, OHa C KaxabiM rogom cnabeet. CoBepluiaBliasica paHee cpeau
TOP)KECTBEHHOM 0BCTAHOBKKM, NPX CBETE SIPKOro COSHLA, OHa crnpdaTanacb Tenepb
B Mrfy TEMHOW HOYM UNKU B NOTEMKM paHHEro yTpa. He 3HaBLlas paHee BparoB, He
MMEBLLIAsA NPOTUBHNKOB, OHa Tenepb NPUHYXOEHa BECTU yNnopHYyto 6opbOy 3a cBoe
COXpaHeHue, N B NUUO el Bce 4vauwle 6pocatoT MO30PHLIE YMNPEKU U TSXKKMe
006BMHEHNA. B 3akoHogaTenbHbIX YYPEXOAEHUAX HEKOTOpble MapTUM SHEPrnyHO
BGoptoTcsa 3a ee OTMEHY.

3a uctekwee XIX cronetve 3HaAYUTENbHO COKPALWlEHO YMCIO CrlyyYaeB ee
BO3MOXHOro npumMmeHeHusi. Obnactb ee npuMmeHeHuss B Gonee oTaaneHHOM
npownomMm Obina nodtn 6GecnpegenbHa. He ObINO HM OOQHOrO NPECTYNEHMS,
CKONbKO-HMOYOQb CEepbe3HO 3aTparnMBaBLUErO0 WHTEpecbl npaBUTENbCTBA W
rocrnoAacTBOBABLLErO Kracca, 3a KOTopoe 3aKOH He rpo3vn Obl CMEPTHOM Ka3sHbio.
[MpymeHeHne ee onpaBAbiBanoCb YyKasaHUSAMW Ha «OOLLECTBEHHYIO MONb3y»,
KOoTopasi NoHUMarnacb AOBONbHO cBOoeobpasHo. N3BecTeH 3akoH [peBHero Puma,
npegnucbiBaBLLMK NpedaBaTb Ka3HU He TONbKo paba-ybunuy CBOEro rocnoguvHa,
HO M Bcex Apyrmx paboB, KOTOpbIE XUNK Npu TOM Xe rocrnoanHe. B npasnexue
HepoHa oguH nomelumk Obin yout pabom, MCTUMBLUMM €My 3a FHYCHOE Hacunue
Hag HUM. CornacHO 3aKoHy, AOMKHbI Bblnn nognexaTb kasHu cebiwe 400 pabos,
COBEpPLUEHHO HEMPUYACTHbIX K NPECTYNMeHnto. Takas maccoBasa Ka3Hb BOfIHOBana
Hapod, HO TeM He MeHee OHa 6bina coBeplieHa MO HACTOAHWIO CEHATOpPOB,
TpeboBaBLIMX €€ BO UMS «OOLLECTBEHHOM MNOMb3bl», TO €CTb MOMb3bl Knacca
paboBnagenbLeB.

KnaccoBble  HepaBeHCTBa  HaxoOAT  CBOE  SIpKOE  OTpaXeHume B
3aKOHOOAaTENbLCTBE O CMEPTHOM KasHW. XU3Hb NNUL, M3 HU3LINX KIacCoB MOYTU
COBCEM He ueHunacb. B IHanmn cygpa nognexan CMepTHOM KasHW 3a Lenblin pag
NPECTYNNEeHN, KOTOpble HE CuYMTanuCb MNPECTYNHbIMKA, €CnM KX coBepLiars
GpamuH.

Kpaxxa uBeTka M3 caga GpamuHa Brekna 3a cobow ana cyapbl yBedallee
HakaszaHue — oTpybaHne pyku unu gaxe CMepTHYo KasdHb. [lo3gHee, Npu 3ameHe
pabcTBa KpPEnoOCTHMYECTBOM, MOMOXEHNE Mano WU3MEHWUNOCb, W KpecTbsiHe
noanexanu KasHuM gaxe 3a Takue NPOCTYMNKW, Kak fOoBMNS pakoB B 0O3epax
noMeLLnka nnu oxota B ero necax. OpgoHaHc 1386 roga, nsgaHHbln B [apuke,
rPO3Mn CMEPTHOM Ka3HbIO 3@ pacCTaHOBKY TEHET Ans nouMkn ronyéen. OgHum m3
Hapy)XHbIX MoOKasaTenem MoOryuecrtsa ceHbopa Oblna BO3ABUrHYyTast B €ro
BNageHusix Bucenuua: y repuora oHa 6bina o wectu ctonbax, y 6apoHa — o
yeTblpex, Y WwaTeneHa — O TPeX U Yy ocTasbHbIX TONbKO O ABYX cTonbax.
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Mbl NOSTOMY HE yOMBNSEMCS, YTO CO3HATESbHbLIE NpeacTaBUTENN TPyasLWMXCH
KnaccoB HacerneHua 3asiBunn cebst B Mmacce bonee aHeprmyHbIMM NPOTUBHUKAMU
CMEpPTHOWM Ka3HW, YeM, HanpuMep, apucTokpaTus 1 yXOBEHCTBO, Cpeamn KOTopbIX,
HaobopOT, YacTO BCTPEYarTCsA CTOPOHHUKN 3TOro HakaszaHud. Tak, B koHue XVIII
BEeKa BOMNPOCHLI YrofIOBHOINO 3aKoHoZaTesNbCTBa MOABEPralTcs BCEHapOOHOMY
obcyxaeHuto npu coctaesneHun B 1789 rogy HakasoB genyrtaTtam, NoCbliniaeMbiM B
Mapwx onsa paboTtbl Hag 06HOBNEHMEM rOCy4apCTBEHHOIO CTPOS.

MeHee Bcero nHTepecoBarsn BOMNPOC O CMEPTHOM Ka3HW QyXOBEHCTBO. TOSIbKO B
ABYX Hakasax OHO BbICKa3blBAaeTCs 3a OrpaHM4YeHWe 3STOro HakasaHus.
[yxoBeHCTBO Xe . HaHcu TpebyeT, 4yTobbl 3aKOHbI, U3gaHHbIE NPOTUB Ayanewn,
cobntoganucb Co Bcen cTporoctbto. Crneayet 3aMeTuUTb, UTO 3TU 3aKOHbI Oblnn B
BbICLLEN CTEMEHWN XECTOKW: OY3NAHTbl Noanexann CMepTHOW KasHu; B chny4vae
GerctBa BWHOBHOINO, OH OCYXAdancsi 3a04HO, W Ka3Hb WCMNOSMHANacb Hag
N300paxkeHneM OCYXXOEHHOro; Ka3HM UCMONMHANNCE AaxXe Had TpynamMu youTbix Ha
ayanu; nakenm wu npucnyra, nepegaswne nNUCbMO C BbI30OBOM Ha Ayanb,
nognexanu TefIeCHOMY Haka3aHuo U KNeMMEHUIO pacKaneHHbIM XXene3oMm.

NHTepeCHO BLISICHUTbL OTHOLLEHNE U36paHHbIX AENYTAaTOB K CMEPTHOW Ka3HM.

®paHuma nepexumBaeT pesonoumio. [yx Hapoga npunogHAT Kak Hukorga.
HauuoHanbHoe cobpaHune cnywaeT goknag genyrtarta JlenenbTbe-CaH-Papo.
OH KpUTHKYEeT COBPEMEHHOE EMY KPOBaBOE 3aKOHOAATENLCTBO U TpebyeT nonHom
OTMEHbl CMEPTHOW Ka3HW 3a O4HWUM WUCKNIYEHMEM: rnaBa napTumn, o6bLABAEHHON
AEeKpeToM 3akoHodaTeNbHOro cobpaHusi peBOSIIOLMOHHON, OOSMKEH ObiTb Ka3HEH
He ONA WUCKYNNeHusi CBOEW BWHbLI, HO pagu 6e3onacHOCTU rocygapctea. JTOT
AOKNnag v npeHuss no Hemy, 6biBliMe 6Gonee cta net TOMy Hasag, MOSHbI
rny6okoro nHTepeca.

«3aKoH TeM MeHee pgocTuraeT uenu, 4Yem 0Oonee OH pacxoguTca C
r'YMaHHOCTbIO». TakoBO OCHOBHOE [MOJSIOXKEeHWe [AoKrnagymka, M3 KOTOpPOro OH
AenaeT BblBOA, YTO nepBbiM TpeboOBaHMEM YrorioBHOrO 3akOHa SIBMAAETCHA €ero
rYMaHHOCTb. >KeCTOKMA 3aKOH, MNPOTUMBHbLIN OOLECTBEHHOMY MHEHUIO, He
NPUMEHSIETCH, N NPEeCTynneHne octaeTcs be3Haka3aHHbIM. B Buae npumepa OH
yKasblBaeT Ha TpeboBaHMe 3aKkOHa Ka3HWUTb 3a KpaXy y rocrnod, «HO rocrnoga
npeanovnTaloT Tenepb MNporHatb HEBEPHOro Criyry, HeXenu OOHEeCTU Ha Hero
BNacTaM; eCnn Xe Aeno AoXoAuT OO0 cyda, TO rocyaapCTBEHHbIN OOBUHUTEND,
cBuaeTenn M NOTEPNEBLUMA M Aaxe camMu Cydbu BXOOAT Mexay cobow B
cornawieHne anga 3awmtbl OOBUHAEMOro OT CMEPTHOM Ka3HM U OonpaBabiBaloT
ero». (3ameTum 34ecb, YTO MMEHHO 3TUMKU coobpakeHusaMn Ge3HakasaHHOCTU
npecTtynnenus obbacHseTca netuums 6aHknpos B JloHaoHe B Havane XIX Beka:
6onee 1000 6aHKMPOB M KyMNLOB NPOCUNX NapnaMmeHT o6 oTMeHEe CMEPTHOWN KasHu
3a nogaenky 6aHKoBbIX OMNETOB U MOTUBMPOBANM CBOK NPOCLOY, Mexay NpoYnMm,
TeM, YTO rpoMagHOE 4YMCIO ornpaBAaHWN 3a 3TO NpPecTynneHune obbAcHsIeTCS
HeXenaHnem NPUMEHSTb CMEPTHYHO Ka3Hb: «OMNacHOCTb MPO3NUT, — NMUCann OHU, —
camomy npaBy COBCTBEHHOCTU».)

BTopbiM TpeboBaHMeM yronoBHOro HakasaHus Jlenenbtbe-CaH-dapxo cuntan
COpa3MepHOCTb MeXay BWHOK MPECTYNHUKa U MNPUMEHSEMON K HeMy Kapow;
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NPUMEHEHNE Xe CMEPTHOWN Kapbl K BOPY, COBEPLUMBLLEMY KpaxKy CO B31IOMOM, U K
ybuiie sBnaeTca HapyLleHneM aToro TpebosaHu4.

Mcxoas n3s npuHUMNOB yCTpalleHus n ucnpaeneHus, Jlenetenoe Tpebosan ot
Haka3aHuda, 4Tobbl OHO ObINo gnsweecs, nyénuyHoe wn OT6bLIBANoOCb, Mo
BO3MOXXHOCTU, B MECTE COBEPLUEHNA NPECTYMNEHUS.

[Mepexoas K BONPOCY O CMEPTHOW KasHW, OOKNaAvMK He OCTaHaBMBAETCS Ha
NpecnoByTOM BOMNPOCe O MpaBe Ha HakasaHue. ['ocygapcTBO MMEET 3TO NpaBo Tak
Xe, Kak nmeeT npaBo ybuBaTb Bparos BO BpeMsi BHELLUHEN BOWHbI. [1pecTynHUK —
BHYTPEHHWI Bpar, 1, eCcnv HeT ApYyrnx cpencts NobopoTb ero, cMepTHas KasHb
Heobxoauma. Ho cnocobHa nn oHa OCTaHOBWUTbL ABWXEHWe npecTynHocTu? [lo
MHEHUIO AOKNnagyuka, — HM B KakoM cnyyae. Hukorga 6053Hb CMepTU He
ocTaHaBnueaeT npecTynHuka. OH Bcerga Hageetca u3bexaTb HakasaHus.
[MpocTada, HekBanMUMpOBaHHAsA CMepTHaA Ka3Hb, O KOTOPOW Tenepb TOSMbKO U
MOXET WMATU peyb, He ycTpawaeT, a 3penviie KasHen pasBpallaeT 3puTens.
OpgHako 3Ta KpuTuKa He Mnomeluana aBTopy NpeanoXmTb B 3aMeHy CMepPTHOW
Ka3HW NPOLOSMKUTESNIbHOE CYpPOBOE 3aTOYMEHME C NpeaBapuUTenbHON TPeXOQHEBHOM
nybnnMyHOM BbICTABKOM B KaHganax Yy no3opHoro crtonba Ha nnowagn. Ums
OCYXXOEHHOro, ero nNpecTynieHne n NpUroBop OOSMKHbI BbITb HanMcaHbl Ha JOCKe
Hag ronoBoW MpecTynHuMka. Ha 9Tonm Xe p[ocke AO0MKHO ObiTb onmMcaHo u
HakasaHue, NpeacTosilee BUMHOBHOMY: «OAHO U3 Haubonee ropsyvMx XernaHun
yenoseka — 6bITb cBO6OAHLIM, NOTEpsA cBoboabl OyaeT nepBbIM YCIIOBMEM €O
HakaszaHus. Bug Heba M cBeTa — ogHa M3 caMblX MNPUATHBLIX PagdoCTeMn;
OCYXXOEHHbIN OyaeT 3aknioyeH B TeMHbIM Kapuep. O6wectBO M oblieHne cC
nogbMu1 HeobxoauMbl AN cHacTbs NoL4EN — OCYKAEHHbIN ByaeT coaepXaTbCs B
nonHenwem ogmHovecTBe. Ero Teno 3akytoT B kene3o. Xnebd n soga dyayTt ero
nuLen, conoma Ans noacTunkm éyaet ngaHa B Heobxoanmom pasmeper... «Ho He
bynem 3abbiBaTb, YTO BCAKOE HakasaHMe AOSMKHO OblTb rymMaHHO, U BHECeM
HEeKoTopoe yTelleHne B 3TOT TEMHbIN Kapuep cTpagaHus. [lepBoe n rnaBHoe
CMSIr4eHne 3Toro HakasaHus — caenaTb ero BpemeHHbIM... CroBo «HaBcerga» —
CTpaLHO N HepaspblBHO CBA3aHO C YyBCTBOM OT4adgHWA. [MpecTynHWK OO0ImKeH
NOCTENEHHO NonyyaTb pasHble NbroTbl U 06fieryeHne CBOEro NoSTIOXKEHNA».

MpennoxeHne o6 OTMeHe CMepPTHOWM KasHM OblIO0  OTBEPrHyTo MOYTU
eanHornacHo. [lybnuka, nepenonHsaBwas TpubyHbl, Oblna Ha CTOPOHEe
3alMTHMKOB CMEPTHOW KasHM W annogupoBana peweHuio HaumoHanbHoro
cobpaHua coxpaHuTb awadoT M Ha Oyayuwee Bpems. 3 peden opaTopos,
BbICTYNaBLUNX 3@ OTMEHY CMEPTHOW Ka3HW, Mbl OCTAHOBMMCS Ha ABYX Haubornee
NHTepecHblX. OQHY M3 HUX NPOU3HEC 3HaMeHUTbIn Pobecnbep, a Apyryro, OYeHb
OoOLLMPHYIO U BCECTOPOHHE OCBELLaBLLYIO BOMpoOC, genyTaT ot r. NMapwka [Oionop.
Pobecnbep AokasbiBan, 4TO CMepTHas KasHb HecnpaBeasMea u 6GecnonesHa.
«lMobeantens, ymepwiBnsawowero nobexaeHHoOro Bpara, 30BYT BapBapoOM.
Yenosek, yousaroLmin pebeHka, KOTOporo OH MOXeT 06e30pyXUTb U HakasaTb, —
yygosuwe. OBBMHAEMBIN, KOTOPOro OCYXOAaeT Ha CMepTb OOLWecTBO, TOT Xe
no6exaeHHbIn 1 6eCNOMOLLHBIN HENPUATEND; OH, CPaBHUTENBHO C OBLWECTBOM,
eule 6onee cnab, yem pebeHok nepen B3poCsbIM... M1 NoaToMy B rnasax npasabl
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N CnNpaBeasIMBOCTM 3TU CUEHbl Ka3HEW — NUWb OTBpaTUTENbHblE YOUICTBaY.
BapBapckuin 3akoH Hanaraet Uuenu Ha 4erioBeka; OH — OpyXue, KOTOPbIM
NOSMb3YyTCA OecCnoTbl, 4YTOObl MOAYMHUTBL HapoL CBOEMY Wry; OH HanucaH
KpoBbto... O HeobXoOAMMOCTM CMEPTHOM KasHM TOBOPAT 3alMUTHUKW CTapowu,
BapBapCKkon pyTuMHbl. HO pasBe rocygapcTBO He pacnofiaraeT apyrumu
cpeactBamn gnga 6opbbbl ¢ NpecTtynneHnsMn? 3akoH ormkeH ObiTb obpasuom
cnpaseanueocTu. Ho, ecnn OH 3acTaBndeT MNposiMBaTbh YErIOBEYECKYIO KPOBb W
NoKasblBaeT HapoAdy CLUEHbl >XeCTOKOCTM W yOuncTBa, TO OH [AeNcTByeT
pasBpaLiaroLe».

Peub [tonopa 6bina npousHeceHa OT WMEHW KOMUTETOB MO MEpPecMoTpy
YrONOBHOrO 3aKoHOA4AaTeNbCTBa N KOHCTUTYLIMOHHOTO.

OHa npousBena BreyaTrieHne Ha crnywarenien, HO BpaxaebHoe OoTHoLweHue
BbonblIMHCTBA ayauTopumM ObINO 04YeBMOHO Afs opaTtopa, U OH C TPYCTbIO
CO3HaBasn, 4YTO €ro peyb fMWb OTCPOYMBAET Ha 4YeTBEpPTb 4Yaca TOPXECTBO
CMepTHOM KasHu. Jlnwb oauH pa3 HaumoHanbHoe cobpaHue annognpoBano
[ionopy, Korga OH BO3paxas 3aWUTHUKY KasHWM B pdace. OTO OyXOBHOE nnuO
npepBano peyvb [onopa BO3rnacoMm, 4YTO CMepPTHasl KasHb AOonylleHa K
ynoTtpebneHunio bubnuen. [ironop HanomMmHun emy, 4to 6patoydbuinua KanH He 6bin
KasHeH, a HaumoHanbHOMy coObpaHMi0 OH HamnoMHWA, 4YTO B 8-M cTaTbe
«[Jeknapauun npaB 4ernioBeka W rpaxgaHuWHa» OHO camMO Mpu3Hano: «3akoH
MOXeT YyCTaHaBnMBaTb fulWb OEWCTBUTENIbBHO W  O4YEBUMAHO Heobxoaumble
HakasaHus», CMepTHasi XXe Ka3Hb He NPUHAANEXMUT K YUCIY Taknx HakasaHun. OHa
He ycTpawlaeT NpecTynHUKOB; OHW BUOAT B HEW NULIb €e MaTepuarbHy0 CTOPOHY,
HpPaBCTBEHHAsi CTOPOHA WX He KacaeTCs; Haka3aHue CMepTbl ANS HUX TOSbKO
CMepTb, a CMepTb — AypHas 4YeTBepTb Yaca.

B peun [ionopa CTOpPOHHMKM OBOMX HOBLIX T€YEHUM B 0BMACTM YroflOBHOrO
npaBa npu xenaHum mornm 6bl HANTU NX OCHOBHbIE naeun. «Younmnya — nonctmHe
BbonbHOEe cywecTBo», — BOT MbICAb [onopa, KoTopas HECKOSbKO OeCATUNETUN
cnycTts Hawna cebe BblpaXxeHne B Tpydax YrofloBHO-aHTPOMOMOrMYECKON LLKOSbI.
Ho B TO Bpems Kak aHTPOMOMoru npuwnu K ornpaBgaHUI0 KasHU HeucrnpaBUMbIX
NPUPOXAEHHbIX MpecTynHukoB, [ionop Buaen B OONesHeHHOCTU ybuny, AoBofg
NPOTUB CMEPTHOM KasHW. Waoesa ke CouMONOrMyeckor LUKOMbl  BblpaXkeHa
OpaToOpPOM B MPU3HAHUN, YTO W XXECTOKNE NPeCTynrieHna MMeT CBOU NPUYMHbBI, Ha
KOTOpble HeobxoaMmo pearmpoBaTb. OTO — KpavHAs HuweTa n 6e3HagexHo
Tshkenoe nonoxeHne. Heobxogumbl npepoctaBneHne paboTbl XKenawwmm u
NOMOLWb He WMEKLWNM BO3MOXHOCTM paboTtatb. C rnybokoo Bepow B
coumnanbHoe npoucxoxaeHue npectynneHun [ionop rosopun HaumoHanbHoOMy
cobpaHuto: «Bbl counM COBEpPLUEHHO NPaBUIIbHO OOHOK W3 [MNaBHbIX BalUMX
00513aHHOCTEN COCTaBfIEHME YrONOBHOMO YIIOXEHUS, HO 51 peLlatoCb 3asiBUTb BaM,
YTO TPY YETBEPTU ITOMO YITOXKEHUSA 3aKMO4aTCs B TON paboTe, KOTOPYH AOSKEH
npeacTaBUTb BaM Ball KOMUTET O HULLIEHCTBEY.

B KoHBeHTe Bonpoc 06 OTMEHe CMEPTHOW Ka3HW BO30y)Xaarcs WecTb pas,
npexae 4em 6bINo NPUHATO NpeariokeHne O ee OTMEHe, BMPOYEM JMLb CO OHS
onybrnKoBaHUsl O HAcTynNeHUM oBLLErO YCNOKOEHNS.
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Kak u3BecTHo, BO ®PpaHumm He 6bIIO onybnukoBaHO O HaCTyNneHun
YCMOKOEHUSI, N CMepTHas KasHb oOcTanacb HeOoTMeHeHHoW. bypxyasHas
peBonoLMa YO0BObCTBOBaNAachk NPOBO3rialleHnem Kpacmusom opmynbl OTMEHbI
CMEpPTHOM KasHM TOYHO TaK >Xe, Kak, npoBo3rnacme csBobofy, pPaBeHCTBO WU
BGpaTcTBO, He gana Hapoay Hu cBobonbl, HM BpaTcTBa, HU paBEHCTBA.

Ocobbln MHTEpPeC npeacTaBnseT CTpaHHOe Ha nepBblid B3rNs4 ABNeHue: B
pagax 3aWwUTHUKOB CMEPTHOW KasHM BUAOHOE MECTO 3aHMMalT  CRYXUTENU
XPUCTUAHCKON LepkBW. 3aluTa CMEPTHOM KasHWU «CryXutenamm Xpuctay,
«yanTensmmn cnosa boxbero» Bcerga Bbi3biBana 6o0nbwoe  yaMBReHue U
nopakana CBOeN HEOXNOAHHOCTLIO.

OpHako uctopusa 6opbbbl CO CMEPTHOM Ka3Hb MOKasblBaeT HaM, YTO 3TuU
HEOXMAAHHOCTM NOBTOPSASIUCH CIIULLIKOM 4acTo M nopa Obl y>Ke MPUBbLIKHYTb K HUM.
[Moka uepkoBb Hblfia rOHMMOKO B MEpPBblE BEKa XPUCTUAHCTBA, OYXOBEHCTBO U Ha
cnosax u Ha gene 6b10 ropssyYMM NPOTUBHUKOM KasHen. Ho HacTynunu HoBble
BpEMEHA, N MOSOXEHNE pe3Ko N3MeHunochk. Yxe npu deogocum IV nossnsaetcs B
KaTONMMYECKOM LEPKBM CMEPTHas KasHb JaXe 3a PerirnosHble NpecTynieHus.
OHa BCTpeyaeT pe3Kkoe OCYXOEHME CO CTOPOHbl HEKOTOPbIX XPUCTUAHCKUX
yuyntenem, Ho ObICTPO BXOAMT B YynoTpebneHne wn nofnyvyaeT CunbHoe
pacnpoctpaHeHne. COTHM ThbICAY €pPEeTMKOB U  KONAYHUW Haxogatr cebe
MYYEHNYECKYIO CMEPTb Ha KOCTpax MHKBM3NLMU. HO OyxOBEHCTBO elle mnsberaet
3aaBnATb cebsi CTOPOHHUKOM cMepTHOM ka3Hu. OHO elle corfnawaeTtcs, 4To
NpoONINTUE KPOBW HACTOSMBbKO MPOTUMBHO pPenuruu, 4To, OTKa3blBasCb CcaMoO
ApUcyXaaTb K CMEPTHOW Ka3HU, OHO 06xoauT 3anpeT XpucTa O NPOSIMTUM KPOBU U
OTAAeT OCYXOEHHbIX €0 B PYKM CBETCKOro nasaya wunm oTnpasnsgeT UX Ha KocTep
AOJ1S1 COXOKEHUS 3aXKMBO «0e3 NPOonNuUTUs KPOBU».

Ho Haubonee sapko o6GHapyXmBaeTCsi OTHOLUEHWE [OYyXOBEHCTBA K Ka3HU
HaunHas ¢ XVIII Beka B 3akoHOOaTemNbHbIX Yy4ypexaeHusx 3anagHon EBponsbl.
HekoTopble U3 npeacrasutenen JyXOBEHCTBA, HE OrpaHNYnNBasCb CBOEN POSbio B
3aKoHodaTeNbHbIX cobpaHusax, nponaraHavpylT naew CMEepTHOW KasHu n ee
«BOXXeCTBEHHOro YCTaHOBIIEHMSI» B MNEepUoANYEecKOn nedvaTtu, nponoBedsx U Ha
cobpaHuax. KoHeyHO, Mbl HE AymMaeM yTBepXaaTb, YTO BCe JYXOBEHCTBO BO BCEN
ero macce 4BNAeTCA CTOPOHHWKOM CMEPTHOM Kas3HW. Ham cnuwkom XopoLlo
N3BECTHbI BbICTYMNSIEHNA B PYCCKOW U MHOCTPAHHOW nevaTtu OyXOBHbIX nucartesneun
NPOTUB CMepPTHOW KasHW. Ewe He 3abbiTbl B Poccum peun, nponsHeCeHHble B
nepson n BTOpon [lyme CKPOMHbIMU CESTIbCKMMU CBALLEHHUKaMU NPOTUB Ka3HEeW.
N3BeCTHbI Takke npuMepbl, Korga [AyXOBEHCTBO B MNpexHee, yXe [JaBHO
MUHYBLUEE BpeMs, XodaTauCTBOBaro O MNOMWUIIOBAHUM OCYXAEHHbIX. Ho
GpocaeTcs B rnasa COBEPLUEHHO WHOE OTHOLUEHWE K KasHM CO CTOPOHbI
NpeuMyLLECTBEHHO BbICLLEro JyXOBEHCTBA.

Tak, B 3acegaHumn focyaapctBeHHoro Coseta 27 uioHs 1906 r. npotonepen T.
L. ByTKeBMY nNpousHec OBLIMPHYK peyb B 3aluTy CMEPTHOW KasHW, XOTS W
oTHOCcUNT cebsa K HenpuMUPMMbIM  MNPOTUBHUKAM BCSKOrO MPOSIUTUS  KPOBWU:
«CnuwKkomM cmenbl Te KOMMEHTATOpbl HOBO3aBETHOIO YYeHusl, KOTopble
yTBepxaatT, 0yato 661 B EBaHrenmMm ectb NpsiMoe ocyXgeHue CMepTHOM KasHM...
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Takoro ocyxaeHusi 1 He Haxoxy». OpaTop CKMOHEH AyMaTb, YTO CMepPTHasA KasHb
He camoe cypoBoe HakasaHue. OH ocmaTpuBarn OAMWH U3 Ka3emMaToB CTapou
LLInuccenbbyprckon Kpernoctu M «YXacHyrcs 4YernoBeYecKOW >KEeCTOKOCTW... Y
MEeHsi, — rOBOpPWUJT OH, — He CTaHeT Jyxa CnpoCuUTb Bac, MUNOCTUBbIE rocyaapu,
4YTO XyXe [ONnA 4YerioBeka: MOMEHTarbHas M CMepTHas KasHb wunv nogobHoe
MHOroneTHee 3akroyeHue B LUnuccenbbyprckom kasematey.

B Hakasax OBOpSiH BblpaXkaeTcs enaHne ob ycuneHun penpeccum, 0 BBE4eHUM
CMEepPTHOM Ka3HW 3a uenbln psag NpecTynsieHnn, a eCnv 1 OHU NPOCAT O CMArYeHUN
Haka3aHui, TO AJ1 CBOEro COCIIOBUS.

Kak BepHO 3amevaeT npod. ManumHOBCKMI, Takoe HACTPOEHWEe B MNosb3y
CMEPTHOM Ka3HM CBOWCTBEHHO ObIIO He TOMbKO PSOOBOMY 3aXONyCTHOMY
ABopsAHcTBY. OHO pa3gensanochb, Hanpumep, OAHUM U3 NPOCBELLEHHENLLMX Noaen
XVIII Beka nctopukom kH. LLlepbatoBbiM, KOTOPbIN NnoriemuanpoBan ¢ bekkapuen un
AokasbiBan Heobxo4MMOCTb CMEPTHOW KasHW.

Bce nocnegyrowmne npoekTbl YronoBHOro yroxeHna B Poccun, BblpaboTaHHble
npeacTaBUTENSIMA BbICLLETO YUHOBHOIO MUpA, YAESANN CTOMb Xe LUMPOKOe MecTo
Haka3aHUIO CMepTblO, CKOSMb MPOBEOEHUIO PEe3KOro pasfnuyna B MOSOXEeHUM
ABOPSAHWHA U HEe ABOPSAHWHA rnepes NMuoM YronoBHOro npasocyand. NcknioyeHune
B 3TOM OTHOLUEHUN COCTaBUNM ABOpsHe-Aekabpuctbl. B BbipaboTaHHOM nMU
NPOEeKTe pPYCCKOW KOHCTUTYUMMn W B Hakasze BpemeHHOMy BepxoBHOMY
[MpaBuTenbCcTBY OHM noTpeboBanu, YTOObl «3aKOHbI, OCOBEHHO YronoBHbIEe, HbINK
OAMHAKOBbLI AN BCEX COCTOSAHMMY»; BMECTe C TEM OHW CaMbiM pPeLUNTENbHbIM
obpa3om BbICKasanucb NpPoTMB CMepPTHOM kasHu. CTosiBLUMIK BO rnaBe 3aroBopa
[Nectenb 3anucan B cBoto «Pycckyto [NpaBay»: «CmepTHas KasHb HUKOrga He
AomkHa ObITb ynotpedbnaema». OH MOTUBMPOBAN 3TO BO3MOXHOCTbIO CyaebHbIX
OLUNBOK.

Bopbba npoTMB CMepTHOM KasHW cTana Tenepb cunbHee. [lpod. Prins
00bsAcHAeT 310 nonoxeHuvem EBponbl: «Korga BCNOMMHAKT, YTO COBPEMEHHas
bopbba 4yenoBeka OTHMMaET NpPexXAeBPEMEHHO XW3Hb Y YeCTHbIX foaen u
XepTByeT nornesHbiMM paboTHUKaMU Ha MNOSIAX CPaXKeHUs, Mpu  pPasfnndHbIX
MEeXO0YyCobMsX U MPU HecYyacCTHbIX criydasix Ha paboTe, TO roBOpsAT, YTO Halwa
LUMBUNN3aALNA Mano LIEHUT YerioBEYECKYH XXU3Hb U YTO HET COOTBETCTBUA Mexay
3TON rekatoMbon n 3aboTamu, ¢ KOTOPLIMA OHA OTHOCUTCA K BPeAHbIM YfieHaM».
Henb3a He npusHaTb, YTO 4YernoBevYeckasd Xu3Hb, OEUCTBUTENbHO, OO CUX MOp
LeHunacb 1 Tenepb LEHUTCS oveHb AeweBo. Ho korga B oTBET Ha TpeboBaHus
4YerioBEe4YEeCKOro OTHOLLUEHUS K MPECTYNHUKY CTOPOHHUKM CMEPTHOM  KasHU
ynpekarT CBOUX MNPOTUBHUKOB B CEHTUMEHTAaNbHOCTW, TO OHW COBepLUalT
OYEBUAHYIO U Tpydyto ownbky. He 6e3 ocTpoymMus UTanbAHCKUN KPUMUHANUCT U
pgenytat TypaTu HasbiBan nNpuU3biBalOWKMX K KECTOKOCTM B 6Gopbbe ¢
NPEeCTYNHOCTbIO Teppopuctamu; B corfnacMm C Haubonee 3roucTUYHOW U
TPYCNMBOW YacTbio 06LLEeCTBa OHWU, FOBOPUT OH, XKEMNE3HOK PYKOW annoguMpoBani
CMEepTHOM KasHW, TpeboBann noMeHblle LWKonbl, nobonble poarn; nepe;
nevasibHbIM U HernenbiM iBNIeHUeM, YTO TIOpbMa CIIMLLIKOM YacTo npegnoymtaeTcsd
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MbILUMHOM HOpKe pabodvero, oHW He BUAENW APYroro cpencTsBa, Kak yxyalleHus
nepBomu.

B nctopum 60pbbbl NpoTHB CMepTHOM Ka3Hu B Poccuu 3a nocrnegHue BoceMb
neT ee YCUINEeHHOro rnpuMeHeHUss UMeeTCsl HeMano NpUMepPoB TOro UIM OPYroro
OTHOLWIEHMS K 3TOMY BOMPOCY pasfiMyHbIX CIioeB pycckoro obuectBa. Ho
NCTOPUKY NPUXOAUTCH FrOBOPUTbL 34ecb Bonee O nopasuTesibHO eAVHOLYLIHOM
OTpULUAHUKN 3TOro HakasaHus, YeMm o ero ogobpeHun. B camom gene. lyma 1-ro
co3blBa YyXe BO BTOpoM 3acegaHun (29 anpensa 1906 r.) eguHornacHo npuHsna
npeanoXeHne: «BO3SMOXUTb HA KOMUCCUIO HENPEMEHHYD 00513aHHOCTb BHECTU B
agpec ykasaHume Ha ©0e3yCcrioBHyl0 HeobXOAMMOCTb HbIHE X€ MPUOCTaHOBKU
CMEpPTHOM KasHM MO BCEM [fenam, MOAUTUYECKMM W YrofioBHbIM, B OOWMX U
BOEHHbIX Cydax [O Tex nop, noka He OyaeT OKOHYaTenbHO W pa3 Haecerga
OTMEHeHa cMepTHas kKa3Hb B Poccumy.

OTO npennoxeHne 6bUIO BHECEHO nNpencTaBUTENS MU  KOHCTUTYLMOHHO-
AeMokpatnmyeckon naptmn. B TpeTbeM  3acegjaHuuM  couuman-gemMokpaTthbl
NpeanoXxunu, «4Tobbl, He oxuaas BbipaboTkM agpeca, [lyma Bbipasusia CBOK U
HapogHyto BONM 06 aMHUCTMM KU 06 OTMEHe CMepPTHOW Ka3HW 4Yepe3 CBOEero
npencenatena locyaapto».

18-ro Mast KOHCTUTYLIMOHHO-AEeMOKpaTU4eckas napTusa BHeCNa NpPOeKT OTMEHbI
CMEepPTHOM Ka3HW, 1 B TOT e AeHb [lyma nepeaana ero B KOMUCCUIO C NOpYyYeHMEM
npeacTaBuTb AOKMa4 He noadxe criegyrowen Hegenu. MNpeanoxeHne TpyaoBUKOB
O HEMeaNeHHOM oBCyXAeHUn nNpoekTa bbIr1o 0TBEpPrHyTO. Yepes mecsu, 19 moHs,
NPOEKT OTMEHbl CMEPTHOW Ka3HM Obll NPUHAT eOQuHo2Js1acHO, TMpu rpomMe
NPOOOMKNTENBHbLIX anflIo4UCMEHTOB.

[MpoekTbl OTMEHbl CMEPTHOM Kas3HW Oblfn  BHECEHbl TpygoBUKAMU U
KOHCTUTYLNOHHO-AeMoKpaTuyeckon naptmen u B [dymy 2-ro cosbiBa. Yepes
Heckonbko 3acefjaHun [yma Obina pacnyweHa, W MpoOekT  ocTarscs
HeobcyXaeHHbIM. Ho oTHoWweHMe [JyMbl K Haka3aHUIO CMepPTbIO ICHO BbIpa3nSiocb
Npy 06CYyXOAEHUN NPOEKTa OTMEHbI BOEHHO-MOSEBLIX CYyA0B.

[dyma 3-ro cosbiBa fana, Kak WU3BECTHO, HOBYK TPYnnUPOBKY MONUTUYECKUX
napTMn: B Hee BoOWwW 6Gonbllerd YacTbld CTOPOHHWKW MpaBblX MNONUTUYECKUX
TeyeHun nnu 6nusknx K HUM. OTHoweHue [dyMbl K CMEPTHOW Ka3HM MO3TOMY
Takke pe3ko mamMeHunoch. Jlesble naptum BHecnm 19 uoHa 1908 r. 3a 103
NoONUCSMN NPOEKT ee OTMEHbl, HO rocnogcTeoBaBllee B [lyme 60MbLUIMHCTBO
(npaBble, naptus 17-ro oKTsA6pdA, HaAUMOHANUCTbI) HEe Chewuno Cc ero
obcyxaeHnem. Tonbko 28 aHBapsa 1909 r. Bonpoc 06 oTMeHe Obin nepenaH B
ocobyo NOAKOMUCCUIO U KOMUCCUIO MO cyaebHbIM pedopmam; obe BbiCKa3anuchb
NPOTUB OTMEHbI CMEPTHOM KasHW. [lonbITkKM yckopuTb obcyxaeHne [lymoto
NpOeKTa He NPUBENM K XXeNnaTernbHbIM peayrbTaTtam.

Takoe OTHOWEHNe K MWHCTUTYTY HakKasaHus CMepTbio SBMSETCA BrOSHe
XapaKTepHbIM 1 0BbIYHBIM 4SS NapTUi LeHTpa 1 npasbiX. [locrnegHne nogHuManm
CBOM rosioc ¢ TpeboBaHMEM Ka3HM B TO BPeMS, KOrga CTpaHuubl Nepuoanyeckon
neyatn NokpbiBanucb 6ecYncneHHbIMM nNpoTecTamu MPOTUB ATOr0 HakasaHus U
Korga HW  ogHo nybnunyHoe cobpaHue He obxoaunocb ©0e3  nNpuHATUSA
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COOTBETCTBYHOLNX pe3ontoumnn. «Coo3 pyccKoro Hapogay» no tenerpagy elle B
1906 rogy nocbinan xogataucTtea, nevaTtasBwmeca B «[l1paBuTenbCTBEHHOM
BECTHUKE», 06 yaepXaHum cMepTHOW KasHW... Tak, Tenerpamma n3 Py3bl rnacuna:
«Col3 pycckoro Hapoga» B ropoge Pyse ymonsetr T1ebs, [ocypapb, O
COXpPaHEeHMN CMEpPTHOM Kas3HW, HEenpuMMEHEHME KOTOPOW, a TakkKe AapoBaHue
aMHUCTUM NOBeayT, NO KparvHeMy HalleMy pasyMEHU0, K OXECTOYEHU WU
camMmocyay Haf KpamoribHUKamMuy. Takoro e cogepxaHus Oblnu TenerpaMmmbl U OT
ApYyrmx oTaenos 03HA4YEHHOro cok3a.

Ecnn B 9Tux Tenerpammax roBoputcsa 06 OXECTOYEHUM U NpeacTosilem
camocyde Haj KpaMosibHUKamMu B Crlydae OTMEHbl CMEPTHOW KasHWu, TO
CTOPOHHMKaM €€ OTMEHbl MPUXOAUNOCH BbICNYLWMBATbL CXOAHblE Yrpo3bl Oaxe
ybuincteom. Nepen obecyxaeHnem npoekta oTMeHbl B ocygapctBeHHoM CoBeTe
HEKOTOPbIE €ro YrneHbl NOoy4YnnM NMcbMa OAMHAKOBOrO COAEPXKaHUS C nevaTtbto,
n3obpaxarowen 4Yepen u OBe CIOXEHHbIX HakpecT KocTu: «Bbl gobuBaeTtechb
OTMEHbl CMEPTHOW KasHW AN Toro, 4Ytobbl AaTb PEBOSMOUMOHEPAM COBepLlaTb
6e3Haka3aHHO rocydapCTBEHHblIE MpecTynneHus. Mbl He MoXem [OonyCTUTb,
yTOObl 6GaHAa CaHOBHbIX KPaMOSIbHUKOB TUpaHura MUPHOE HaceneHne WU
3anuBana Poccunio KpoBbHO €€ BEPHLIX CbIHOB. 3HaWTe, YTO KakK TONbKO Balle
CTPEMSIEHNE WUCMNOSTHUTCA W CMepTHasa KasHb OyaeT OTMEHeHa, Mbl nepBble
BOCMONb3yemMca TOoTyac e [faHHoW Bamu cBobogon pans  Toro, 4TOObI
6e3Haka3zaHHO CBECTM CYETbl C TakuMu pageTensMmu poauHbl, Kak Bbl. Ecnv y
3aKOHHOM BRNacTM OTHMMaeTca cuna, Mbl Bygem BbiHYXXOEHbl B3ATb ee cebe.
[Manka o AByX KOHuax. Ecnn Bbl gagnTte BO3MOXHOCTb PEBOJSIOLMOHEPAM
Teppopu3npoBaTb HaceneHne, HamMm OCTaHeTCHa ONs cnaceHUa PoauHbl OTBETUTb
TEPPOPOM, MEPBLIMU XEPTBAaMM KOTOPOro nagete Bbl. 3akoH npouaer, —
rOTOBbLTECH K CMEPTU».

Armtaumnsa npaeblX NapTUMA B NOSfb3y CMEPTHOM Ka3HM HUKOrga He BCTpedana
COYYBCTBUSA B LUMPOKMX Kpyrax Hapoga. HaobopoT, oTpuuaTenbHOe OTHOLLEHUE
nocnegHnx K 3TOMYy HakasaHuio oOOHapyXuBaeTcss M3 uUenioro psaga ¢akTos.
HenytaTtbl KpecTbaHe K paboudne B nepson M BTOpon [ocymapcTBeHHoOM [lyme
Obln ropsYMMM NPOTUBHMKAMKU HakasaHua cmepTblo. Cpean nevyaTaBLUMXCA B
razetax NpoTECTOB YaCcTO BCTpeYanucb NognucaHHble UCKYMUTESNBHO pabovnmm
unn  KpectbstHamu. Cpean  NPOCMOTPEHHbIX HaMM  MPOTECTOB  KPEeCTbsiH
BCTpevaloTcs HamBHbIE MO POPME, HO MUHTEPECHOIO coaepxaHusa. Tak, B 04HOM U3
Taknx NpoTecToB Mbl Npounn: «Mbl, KPECTbSAHE... MPULLIIM K 3aKMIOYEHUIO, YTO HaM
Heob6X0aMMO OTMEHUTb CMEPTHYHO KasHb. YOUTb YernoBeka MOXHO, a BOCKPECUTb
€ro He BOCKpEeCHULUb HUKOrga, HUKaAKMMW CKas3odHbIMM Bogamu. MHOro MHOro
normdaet nogen 6e3BMHHO — HaMpacHO M HMKOraa He Bo3BpaTuliby. Cpean 75
Haka3oB kpecTbsiH Camapckon rydepHun genytatam nepson [ymbl Mbl Hawnm 37
Haka30B ¢ TpeboBaHMEM OTMEHbI CMEPTHOW Ka3HM.

[locTaTo4YHO ACHLIM MoKasaTesieM oTpuLaTeNbHOrO OTHOLLEHNS LLUMPOKNX CNOEB
Poccuun K HakasaHUo CMepPTbIO MOXET CIY>XUTb caMOe YMCO NOANUCHLIBABLUMXCS
noa nportectamn. B camoe kopoTkoe BpeMsi, Hanpumep, B «Pycckne BeaomMocTny
Obino goctaBneHo okono 25 000 noanucen, He cYMTasa KONMMEKTUBHbLIX 3asBNEHUN,

A39A



KOTOpble OOIMKHbI ObINM AaTb elle OGonblive uMdpbl. HakoHel, Bca pycckas
neyaTtb, 3a UCKINIOYEHMEM KpaWHEro npaBoro HamnpasneHusl, yNnopHo Goponach U
BopeTcs NPOTUB CMEPTHOWM Ka3HMW.

Kak H1 TpygHO npubaBuTb 4TO-HMOYAb HOBOE K [OBOAaM MPOTUB CMEPTHOW
Ka3HW, HO OKpyXarLllasa Hac pycckaa OeUCTBUTENbHOCTb C ee eXeOHEBHbIMU
CMEpPTHLIMU MPUroBOPaMUn N C €€ eXEHOLLHbIMU NPUBEAEHUSAMU UX B UCMONHEHNE
AaeT Bce HOBble M HOBble (hakTbl, TPOMKO Kpuyawime ob yxace, bGeccunum u
HecnpaBeaIMBOCTN 3TOr0 HakasaHus.

OTU (paKTbl, CTpallHble CBOEN JTaKOHWYHOM KPaTKOCTbH, BCKPbLIBAKOT TaKyko
rnybokyto 6e3gHy 4YenoBevecKkoro cTpagaHus, npu B3rngge Ha KOTOpyk rorioBa
KPY>KUTCA, cepaue nepecrtaet bBUTbCA U yM OTKasblBaeTCA MOHATb, YTO Mbl, 04U
XX Beka, ABnsemMcs coBpeMeHHUKamMn 3TUX (pakToB 1 YTO onpasgaHne UM ULLYT B
Hawem bnare, B 6nare «obuiecTsay.

He npeteHayst Ha HoBble JOBOAbLI MPOTMB CMEPTHOW KasHW, Mbl OrpaHn4MBaem
Hawy 3afadyy ykKasaHMEeM JMWb HEKOTOPbIX HOBbIX akTtoB. Mbl Mornu Obl
NPUBECTU UX, K COXANEHMIO, CNULIKOM 60sIbLIOe YMCNO, HO CYMTaEM 3TO NULLHUM:
KaXObll U3 HWUX HACTOSMbKO SIPOK A0 OCNEnUTENbHOCTU, YTO Mbl MOXeM ObITb
OYeHb KpaTKMw.

CTOPOHHUKM CMEPTHOW Kas3HU cCyYMTalT ee rfaBHbiIM JOCTOMHCTBOM, 4YTO OHa
ncTpebnaer nNpecTtynHUKoB WM ycTpawaeT ux. OnpoBepXeHnem MNpaBUiIbHOCTU
3TOro YTBEPXKOAEHUSA ABNAIOTCA COObITUS HALLEN PYCCKOW XU3HW. TpygHO HanlTm
ropog, rae 6bl Bcnen 3a NpMeHEHNEM CMEPTHON KasHM He BbIfIo HOBbIX CriyvyaeB
COBEpLLEHNS NMPECTYNNEHNN, TOXAECTBEHHbLIX TEM, 3a KOTOpble Bblna NnpumMmeHeHa
cMepTHast KasHb. M3 onybnmukoBaHHbIX B MeyaTu CBeAeHWUN, OOCTaBEHHbIX
MwuHucTepcTBOM BHYTpPEHHUX Aen B [ocygapcTBeHHyo [ymMmy, BUOHO, YTO 4YMCHO
NPUrOBOPEHHbIX N Ka3HEHHbIX HENpPepbIBHO yBenninsanock, Ha4dnHasa ¢ 1905 roga
BnoTb Ao 1909 roga. Tak, BOEHHO-OKPYXHbIMU cydamu Oblnin BbIHECEHBLI U
npuBedeHbl B WUCMNOSIHEHWE CMepTHble MpUroBopbl MO AenaMm O nvuax
rpagaHCcKoro Be4oOMCTBa:

roa OCYX[OEHO | Ka3HEeHO
1905 72 10
1906 450 144
1907 1056 456
1908 1741 825

Kpome TOro, no npuroBopam BOEHHO-MOMEBbLIX CyAOB ka3HeHO c¢ 19 aBrycta
1906 r. no 20 anpens 1907 r. — 683 yen.

OTM rpomMagHble uMdpbl NOKasbiBalT, YTO CMEpPTHas Ka3Hb He ucTpebuna
NPECTYMHUKOB W HE OCTaHOBMMA HOBbLIX nNpecTtynnieHMn. B pycckon
KPUMUHaNMCTUYECKON nutepaType, HaunHas ¢ ydebHuka npodp. CnacoBuya U
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GrnecTdwen cTpaHmubl B Kypce npody. TaraHueBa, He pa3 ykasblBariocb Ha NosHoe
beccunme cmepTHOM KasHM B Oopbbe C NOMUTUYECKOM NPECTYMHOCTLIO.
[MpaBUIbHOCTL 3TOM MbICIN eLle pa3 NoATBEPXKAAETCA He TOSTbKO NpUBELEHHbIMU
BbllLEe CTAaTUCTUYECKMMU OaHHbIMU, HO N NOSIBUBLUMMUCA 3a NocrnegHee BpeMs B
ne4yaTn M3BECTUSMM O MNOCNEOHUX CroBaX Ka3HEHHbIX U UX NpeacMepTHbIMU
nmcemamn. B «Pycn» Obinn  HanevaTaHbl cregywowue nocnegHne crosa
NPUroBOPEHHOIO K Ka3HM U KasHeHHoro lNynuxoBa: «B ropswem gome pasbuTbix
CTEKON He cyuTalT — TakK ckaszan [dypHoBO. A — TONbLKO OAHO N3 3TUX CTEKON B
MHOFO3Ta)XXHOM, paccbinatrowemcsa 3gaHnn. INyctb ByaeT Tak, HO S cHacTNB TEM,
YTO, NOKa $ XWUM, CKBO3b 3TO CTEKMNO NPOHWMKAas, XOTS TYCKIblA, CBET BO BHYTPb
3TOro 34aHus. 34aHue roput: NyCcTb MOSI XXU3Hb cerogHsi obopBeTCH, HO CKBO3b
pa3duToe CTEeKNo, s Bept, BOPBETCA BHYTPb MOPLIBUCTLIM BETEP, €lle dp4e
pasgyeT ropsillee nnams... A cyactnme, KnNsHycb Bam, s He nry. Kak ropsadeto
BOJSTHOKO CMbISIO C MEHSI B 3TU MWHYTbl BCHO OYLWIEBHY HEYUCTb, BCIO JTOXb.
OrpomMHyto oTpagy AOCTaBnsieT MHE B 3Ty MUHYTY MbICflb O Bac, MOMX BIN3KKX,
poporux. MNpowantey.

B poknage, npeacraBneHHOM KoMuccuen cygebHoix pedopm, rpaxxgaHCcKoro um
YrosIOBHOroO 3akoHoAaTenbCTBa opaHLy3CKOoM nanaTte genyrtaToB no Bonpocy o6
OTMEHe CMEepPTHOM KasHW, Mbl HaxoAuM cneayowun pasuTernbHbi - dpakT
nonHenwero Geccunna 9TOMO  HakasaHWs Kak  cpeactBa  yCTpaluUTb
O0ObIKHOBEHHbIX NpecTynHMKoB. JTO 6b110 B 1894 rogy. Tonna, cobpasliascs Ha
nnowaan Melun, xgana wvcnonHeHust KasHu Hag Hekum Llepepom. OgmH un3
3puTtenen, Ytobbl Nyyle BUAETb KasHb, 3abpancs Ha gepeBo nepen rmiboTUHOMN.
Kangapmbl nbiTanMcb CHATbL €ro oTTyga, HO OH 3arnes eule Bblwe. B 910 Bpems
NPUBE3NN  OCY)KAEHHOro, W  >XaHAapMbl  OblM  NPUHYXOEHbI  OCTaBUTb
nobonbITHOro 3putens Ha gepese. OH cnes oTTyda NULb MNOCAe TOro, Kak HOX
MIIbOTUHBI OTPYOMN roNoBy OCYXXAEHHOro. ['og cnycTsl, Ha 3TOM € CaMOM MECTE,
Ha 3ToM e nnowaan Melun coBepwanacb HoBas Ka3Hb 3a MNPECTYMEeHue,
aHarnormyHoe npectynHomy gesHuio Lepepa. Ha aTtoT pas kasHunmM Toro camoro
3puUTEns, KOTOPLIW rod TOMY Hasag «nboBancs» ¢ gepesa KasHbto LLlepepa.

[pyron [oBog CTOPOHHMKOB CMEPTHOW KasHWM — onpaBgaHWe ee Uensmu
«CnpaseanuBoro Bo3mesgusi». Ata cBoeobpasHasa «cnpaBensiMBoCcTby 6yaTo Obl
TpebyeT cTpagaHusi-HakasaHusi, SKBMBANEHTHOIO TSXKECTU NpecTynneHus. Takas
Teopud, SBNASACL NIOAOM OTBfIEYEHHOW MbICIN, HE 3HAET UMK He XO4eT 3HaTb
BCEWN TSHXKECTU HakasaHUs CMepTblo, nepen KOTopon B6reaHenT MyyYeHUs XXepTBbl
ybuncrea. MIMEHHO ¢ 3TOM TOYKM 3peHns Bbina ocBeLLeHa NCUXONOrns KasHUMbIX
B PYCCKOW M MHOCTpaHHOM BenneTpuctuke. Ha aTy e TOYKy 3peHus BCTan LOKTOp
H. H. BaxeHoB B oyepke, Hane4aTaHHOM B COopHuMKe «[1pOTUB CMEPTHOWN Ka3HU».
Becb yxac CMepTHOM KasHW, BO MHOrO pa3 MpeBbIAWMA YyXKac KepTBbl
ybuinctea, BMOeH He TOMbKO TaMm, rae nog TSHKeCTbld CMEPTHOro npuroBopa
OCYXXOEHHbIN NnagaeT Ha KOMeHU U MOoNuT O rnowiage, HO U TaMm, rae KasHUMbIN
yMuUpaeT, CTapasiCb MokasaTb CBO€ XJlagHOKPOBME U [JaXe padoCTb nepen
CMEpPThLIO.
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Bennuyanwas owwnbka CTOPOHHMKOB CMEPTHOM KasHW, BUAOEBLUMX B HeW
crnpaBesivBoe BO3Me3gue, NEXWUT B MX MbICNW, YTO BCE HakasaHwe CMepTbio
CBOOAUTCHA K OTHATUIO XM3HW. Ho B rpomagHoOM OONbLIMHCTBE Cryvaes
dun3myeckme Mykm CMEPTHOWN Ka3HW HUYTO B CPaBHEHUU C MCUXUYECKMMU MyKaMu
OXMOaHUs CMepTW, paccTaBaHuUs C POAHbIMA U ONU3KUMKM U OTBPAaLLUEHUA K
o0bATMAM  nanada. 3T MyKM 3acTaBunu  NATHagUaTb  3aKITHOYEHHbIX
AnekcaHOpOBCKOM KaTOPXXHOW THOPbMbl BpaTcku noaenutb Mexay coboto a4 ans
CBOEN OTpaBbl. OTU XE& MYKM BbI3blBAlOT 3NUOEMUID CaMOYyOMACTB B APYrux
TIOpbMax, raoe OCYXOEeHHble K CMEPTHOW KasHW WUnv oXxugawowme CMeEpPTHOro
NpuroBopa BeLUalTCs, OTPaBNATCS, nepepesbiBaloT cebe apTepum KOHYMKOM
ctanbHoro nepa (B Tambosckon Tiopbme). B Kypckon TiopbMe MPUroOBOPEHHBIN K
CMEepTU OTHMMaeT PeBOSIbBEP Yy Haa3upaTens TIOpbMbl, CTpenseT B OBYX CBOMX
OCYXXOEHHbIX TOBapuLLEN M KOHYaeT C cobow CcaMOoyOMMCTBOM M3 3TOrO Xe
peBonbBepa. B Jlbicoropckom dopTe npuBe3eHHbIn Ansa kKasHm HOpyeHko
BbpocaeTcs B KaHganax 6Gexatb u npoberaeT B TEMHOTE OKOSO MNOSyBEPCTHI,
npexae 4Yem ycnesaroT JOrHaTh ero...

TaxecTb CMepTU OT PYKM Nasaya B NpMBEAEHHbIX CIy4asix CIULIKOM OYeBUaHA.
Ho HyHO BbITb cnenbiM, YTOObl He BMAETb MCUXUYECKUX MYK CMEPTHOW Ka3HU
Aaxe Tam, rae u3-noj Hoxa rUnbOTUHBbI HECYTCA TOPXECTBYIOLINE KPUKK
aHapxucta Kasepuo: «[a 3gpaBcTByeT aHapxualy; roe B 9KCTase wuaewn,
3axBaTMBLLEN BCE CYLLECTBO NPUrOBOPEHHOrO, OH MULLET B CBOEM NPEeACMEPTHOM
nMcbMe 0 6e3MepHOM OXuaarlolweM ero cyactbe, 06 oXxmgarLlen ero Ha nopore
OOMHOYHOW KaMepbl CMepTW;, rAe Ka3HMMbIA C TOpAOCTbi0 OTKa3blBaeTcsl OT
MNOBSA3KM Ha rrasa nepen paccTperiom; rae Xectokum youinua Qnpo ¢ npes3peHnem
KPUYUT CTOSALLMM Y TMNbOTUHBI NpeacTaBuTenam npasocyaus: «Bbl xyxe younubl,
yem aly.

«HakasaHne OomkHO 6bITb MHOMBMAYaNbHO». TakoB MPUMHUWUN COBPEMEHHOM
KapaTesibHOW NonuTukn B ee Bopbbe ¢ npectynHocTbio. OgHaKo BOMPEKUM 3TOMY
NPUHUMNY BCSAKOE Haka3aHuWe B TOW WU OPYron cTeneHn oT3blBaeTca Ha Onmnakmnx
NpUroBopeHHoro. Ho npoTMeopeyme CMepPTHOW KasHW 3TOMY NPUHLNMY HACTOMNBbKO
BENUKO, YTO OHO HeceT CTpadaHus mnasM, COBEPLUEHHO MNOCTOPOHHUM AJ1s
OCY>X[EHHbIX: OHO HECeT UM [axe cymacllectsme u camoybuincteso. O BennymHe
9TOro CcTpajaHus CBUOeTenbCTByeT crneaywwun ¢akt, nmeswunn mecto B C.-
[MeTepbypre: Ha neTepOyprckon cTaHuunM QUHASHACKON >KEene3HONn [0oporu
MNOKOH4YMN ¢ coboto, BpocmBLUMCL NoA OTXoAAWMA noesq, 50-NeTHUN CBSLEHHNK
cena Hoeo-EnusaeseTnHckoro [HenpoBcKoro yesga TaBpuyeckon enapxum o.
AnekcaHgp lNoHomapeB. OH NONOXWUIT CBOK Ceayto rosfioBy Ha PesibChbl, U Koneca
napoBo3a ee oTpe3ann. Ctapuk npuexan B C.-[etepbypr xmnonotatb O
CMSIT'MEHUN CMEPTHLIX npuroBopoB EkaTtepuHocnasckoro cyga. [loTpsiCeHHbIN
OTKITOHEHWEM €ro xofatamcTBa OH MOKOHYM ¢ cobo caMmoybuincTBoM... [pyrom
dakt umen mecto B Kmese. ToBapuw, npokypopa KnmeBCKOro OKpyXHOro cyga
BopobbeB npucyTcTBOBan MO Ha3Ha4YeHUO cyda MpU COBEPLUEHUN CMEPTHbIX
kasHen. OH 3abonen 6yMHbIM MomMewaTenbCTBOM UM BCE BPEMS KPpUYUT: «f
ybuiua, nanay»...
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C Tex nop Kak CMepTHas KasHb caenanacb npegmeToMm obcyxaeHus
3aKkoHoAaTesNbHbIX cobpaHui, BoNpoc 06 OTHOLWIEHMN K HEW Hapoda cTan faneko
He ©0e3pa3nuyHbiM. OTBpalleHMe K 3TOMY Haka3aHuio, MNUTaeMoe pPYCCKUM
0o0LLEeCTBOM N PYCCKUM HApPOAOM, NPOSIBASANOCH U NMPOSABNSAETCA HACTOMbKO SAPKO,
YTO HEe MOXET OCTaBMATb HMKAKOro COMHeHUA. WCTopusi CMEpPTHOW KasHW B
MHOCTPaHHbIX rocygapcTBax He 3HaeT Takoro MOMEHTa, Korda MNpoTecT NpoTuB
3TOro HakasaHuma gocturan Obl Takon BbICOTbl U CUMbl HANPSXKEHUS, KaK Y Hac, B
Poccun 3a nocnegHue rogbl. 3acegaHnsa U cbe3dbl NpeacTaBUTENEN HayKu,
Tpyda, UCKyccTBa, NONUTUYECKNnEe cobpaHna U MUTUHIN cyMTanm CBOMM AOJSITOM
Bblpa3nuTb CBOE OCY)XAEHME CMEPTHOM KasHW. [[a3eTbl NePEnONHANNCH TaKUMU Xe
npotectamn. [lepBas u BTOpas [ocygapcTtBeHHasa Oyma C  YAUBUTENbHbIM
eaVHOoAYyLIMEeM BbICKa3blBanucb NPOTUB CMEPTHOM KasHU. He npuBoaa doopmyr
NpoTecTa, Mbl OrpaHMYMMCS YyKa3aHMEM Ha HEKOTopble Ccriydan, Korga OH
BblMBarncs B oopMy onpenesieHHbIx genctemn. Tak, B utoHe 1906 roga npu cyae
Hag 17 4YnHamu MUHrpenbCcKoro Mnosika, KOTopbiM rpo3vna CMepTHas KasHb, B
Tudonuce npounsowuna 3abactoska paboynx, Npucnyru B pectopaHax, U3BO34YMKOB
n gp. bonee 3HauuTenbHas 3abacTtoBka npousowna B Jloasu, 3repxe u
[MobuaHnyax 27 ceHTtabpa 1906 r. B atoT geHb B necy 6nm3 Jlogsm 6binn
paccTpensHbl MO NPUroBopy BOEHHO-NOMEBOro cyada nNaTb Yenosek. CobpasLiascs
TONNa BblIpbifia TPYMbl KAa3HEHHbIX, BblHya UX M yroxuna B psag. SABMBLUMACS
naTpynb pacctpenan Tonny u apectoan 30 yenosek. B aTOT e AeHb Ha4Yanacb
obwan 3abactoBka. 3akpbinucb (abpukn, MarasuHbl, OaHKW, npekpaTUoch
ABWXEHNE TpaMBaeB, N3BO34YMKOB.

[MpMNOMHUM Hapsgy C 3TUMKU crydassMM MaccOBOro MpoTecTa criydaum oTkasa
YMHOB cyaebHOro Be4OMCTBa U Bpayen NpUCyTCTBOBATL NPU KasHMW.

K paspsgy aTux xe ¢akToB LOSMKHbI OblTb OTHECEHbl NPOBOAbI, YCTPOEHHbIE
Bpadamn B TamboBe OOKTOpYy bptoxaHoBY, MPUHYXOEHHOMY B 24 yaca NOKUHYTb
ropo4 3a CBOW OTKas nogatb PYyKy OOKTopy JImbuxy, «npucyTcTBOBaBLUEMY MpuU
npuBe4eHUN B UCMOSTHEHNE OQHOro AOBOSIbHO OBbLIYHOIO B Halle BpeMsa aktay. B
EkaTepnHbypre KOHCynbTauusi MNPUCSKHbIX MOBEPEHHBIX MPU OKPYXXHOM cyae
npocuna ynoanuTbCa SIBMBLUErOCS K HEW 3a COBETOM XenvaoBa, CIYy>XMBLUETO
nanadyom B EkatepuHbyprckon Topbme. o ero cnosam, emy Obino obewaHo
ynfiaymMBaTth 3a KaXgoro kasHeHHoro no gecatu pybnen. OH noBecun 16 4yenosek
n nony4nn He 160 py6., kak emy cnegosano, a 100 pybnen n noatomy xenan 6bl
npeabsaBUTb KUCKY...

«CmepTHas KasHb MNPOTUBOPEYUT MPUHUMUMY BOCCTAHOBMMOCTW HaKa3aHus,
KOTOPOMY AOJIKHO OTBeYaTb HakaszaHuex. [NpaBocygue ewe He OOCTUMIO Takou
opraHmMsauumn, npuM KOTOPOW MCKNoYanacb 6bl BO3MOXHOCTb CyAeBOHbIX OLIMOOK.
Pycckas aencTBUTENbHOCTbL 3HAET HECKONBKO CriydyaeB owWmMbOoK Npu npuroBopax K
cmeptn. OQHY M3 HUX ydanocb npegynpeaunTb, ApyrMe CoBepLuMnucb. Tak, B
OBuHcke 1905 roga 6 wuoHA MaHbKOBCKMM 3a MOKYyLWWEHME Ha YOUINCTBO
NOMOLLHMKA nonuumenctepa Obin npuroBopeH K cmepTtu. [lpurosop 6bin
KaccupoBaH U nNpu BTOpPOM pa3bope gena obBuHseMbIn Bbi1 onpaBaaH. To xe
camoe npousowsno ¢ 3ennHckuMm. 1o nogo3peHunto B MOKYyLLIEHUN Ha yOUNUCTBO
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OKOJTOTOYHOrO Hagsvpartesnis OH OblfT NPUroBOPEH K KasHW, a 3aTtem onpasiaH. B
Havyane 1906 roga BpeMeHHbLIM BOEHHbI cyn B Pure npurosopun K cmepTtu
repMaHckoro noggaHHoro WoraHcoHa u paboyero 3emrana. [Mpurosop 6bin
OTMEHEH, N [enio paccMaTpuBanocb rpaxgaHckum cygom. 1o npurosopy C.-
[MeTepOyprckon CynebHon Nanatebl 3emran 6bin1 onpasgaH, a loraHCoH Npu3HaH
BUHOBHbIM He B pa3boe, B 4eM OOBMHWIT €ro BOEHHLIN Cyd, a B MOKYLUEHUU
BOCMPENATCTBOBATb JOSMKHOMY JIMLY UCMOMNHUTL €ro 0Bsi3aHHOCTU U NMPUroBOpPEH
B THOPbMy Ha ABa C MOMOBUHOK roga. Takas owubka 6biina coBeplueHa
BapLwaBcknm BOEHHbIM Cy40OM, MPUrOBOPMBLLMM K NMOBELLEHUIO LLECTb YENOoBEK 3a
HanageHne Ha xunuwe [NoKpXuBbl U TPOUX 3@ HEOOHECEHME — K KaTOPXKHbIM
paboTtam B oOLien crnoxHoctn Ha 45 net. Npurosop 6bin KaccupoBaH, U geno
paccmaTpuBanocb [pPOOHEHCKMM CyLOM C ydacTMeM MNPUCAXKHbIX 3acefartenemu,
KOTOpble ornpasganvM 0gHOro 13 LWeCTN NPUroBOPEHHbLIX K CMEPTHOW KasHW U Tpex
NPUrOBOPEHHLIX paHee 3a HedOHEeCeHMe K KaTopXHbiM paboTam, a ocTasbHbIX
NATEpPbLIX MPU3HaNM BUHOBHbLIMW, HO BOMPEKN PELUEHUIO BOEHHOrO cyda He B
pa3boe... B EkaTepmHocnaese O6bim NpUMroBOpeH K CMEPTHOM KasHuM ybunua
HavanbHMKa AnekcaHOpOBCKMX MacTepckux. [NMpuroBop Obln OTMEHEH, TaK Kak T.
AnekcaHOpoB HE HaxoOwunca Ha BOEHHOM nosioxeHun. B cdespane 1907 rooa B
MOCKOBCKMX rasetax Oblia HaneyaTaHa Tenerpamma 06 OTMeHe corfacHo
BCenogdaHHenLWwero Aoknaga BapllaBCKOro BOEHHOro rybepHatopa CMepTHOro
npuroBopa BOEHHOro nonesoro cyda bepHapckomy, [uoTpoBckomy u
XonHaukomy. 1o cnoBam TenerpamMmbl, TPOE OCYXOEHHbIX OKasanucb XepTBamu
mkecsuaeTenbcTea. YKepTBoun fmxkecBuaeTenbcrea okasasnca B Mockse KysHeuoB,
NPUroBOPEHHbLIN K Ka3HW. locne npusHaHNMA MOCKOBCKUM OKPYXXHbIM CYAOM [ABYX
cBugetenen no 9TOMy [eny BWHOBHbIMWM B JDKECBUOETENbCTBE  Oeno
paccMaTpmBanocb BOEHHbIM CyAoOM BTOpMYHO, M KysHeuoB Obin onpaBgaH.
Tenerpamma 13 Opgeccol, HanevYaTaHHas B MOCKOBCKUX rasetax 25 aHBaps 1907
r., coodbwmna: «BblidcHaeTcs, YTo noBelwleHHble 19 aHBaps ABa GpaTta Tperepsi,
OpeHbax u N'perrepmaH nanu XepTBok YyXacHon cygebHon owmbkn. OHM HNYEro
obLero HMU ¢ aHapxmcTamu, HU C APYrMMy NapTUSMn He UMENU».

B «HoBon Pycn» 21 Hos6psa 1908 r. Obina Hane4yaTtaHa KOppPecnoHAEHUMS U3
TawkeHTa, aBTOpP KOTOPOW yTBEPXAAET, YTO CblH UHXeHepa-TexHonora OcockoB
OCyXXOeH W KasHeH HeBuHHO. B Bapwase LWmurenscknn wn [daHek Obinu
NPUrOBOPEHbI K CMEPTHOW Ka3HW 3a CTpenbby B BOEHHbIM natpynb. [eHepan-
rydbepHaTop 3amMeHun KasHb KaTOpPXHbIMW paboTamu. Ho MeCTHbI CcyaebHbIN
cneposaTenb, CBOEBPEMEHHO He nMpeaynpexneHHbln O nepefjadvye [gena
XaHOapMCKMM BracTsMm, NMPUCTYNWUI K CReLCTBUIO U, YCTAHOBUB, YTO Takoro dpakra
He ObINo, HanpaBwun geno Ha npekpaweHue. MNMetposckun OkpyxHon Cyn aeno
Npon3BOACTBOM MpeKpaTui 3a OTCYTCTBMEM COCTaBa MPeCTynSeHns.

TakoBbl HOBble hakTbl O CMEPTHOW KasHW Mo cTapbiMu pybpukamu O0BOOOB
NPOTMB 3TOr0 HaKasaHWs.

Tspkeno nucaTb O CMEePTHOM KasHW, O ee NPOLUSIOM, HO eLle Tsenee nucaTb O
ee HacTosAWeM, O TOM, YTO Mbl BCE BUONM, O YEM YMTAEM B rasetax, YTto CribllLUnM
n vyscteyemM. Ho ecnn nucatb O Hen Tskeno u BONbHO, TO MofyaTb O Heu
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HecTepnuMmo. Tem ©Ooree He [OOMKEeH Mon4YaTb KPUMMHaNUCT Tenepb, Koraa
obLLecTBEHHOE MHeHMe B Poccun BblABMHYMO BONPOC 06 OTMEHE CMEPTHOWM KasHW
Ha nepByl0 ovepedb. K COTHAM TbICSY FOMIOCOB PYCCKUX rpaxkaaH [OormKHa
NPUCOEANHUTL U MPUCOEAMHSIET CBOW aBTOPUTETHbLIN FONOC U HayKa YrorioBHOroO
npaBa, U ronoc Bce TOT Xe: «CMmepTHasi KasHb AOMKHA ObITb BblYEPKHYTA U3
NEeCTHULbI HaKa3aHUn».
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H. C. Taranues
110 SAKOHOIIPOEKTY
Ob OTMEHE CMEPTHOMU KA3HHA

TacaHuyee Hukonau CmenaHosuY (1843-1923) — ebiOarowulcs pycckul
KpumuHanucm emopou nosio8uHbl XIX — Havana XX eeka, rpedcmasumerib
Kraccuyeckoeo HarpaesieHusi 8 Hayke y20/108H020 ripasa, [pogheccop
[lemepbypackoeco yHusepcumema (1862-1882), ceHamop, akademuk, u4reH
Komuccuu no cocmasneHurw YaonosHoz2o YrnoxeHus 1903 e. Aemop
dsyxmomHo20 Kypca rno Obwel Yacmu y20/108HO20 rpasa, 8bixoousuwezo 08yMsi
u3daHusiMu U o ceoel ¢hyHOaMeHmMaslbHOCMU He uMerouw,e2o pagHo20 8 Esporie.

B 1913 200y onybnukoesan cbopHuk ceoux pabom nod obwum HazgaHuem
«CmepmHas Ka3Hb». BbicmyrineHue ceHamopa, akademuka H. C. TazaHuesa 8
[ocydapcmeeHHoMm Coseme 27 uroHs 1906 e. npu obcyxdeHuu 000bpeHHO20
['ocydapcmeeHHoU Oymou rnpoekma 3akoHa 06 ommeHe CMepmHoU Ka3HU 8
Poccuu. OnybrnukoeaHo 8 KH.: H. C. TazaHues. CmepmHas ka3Hb. Cl16., 1913.

[ocnoga 4neHbl [ocygapctBeHHoro CoseTta. A cosHato, 4TOo Gepy Ha cebs
CEpPbE3HYID OTBETCTBEHHOCTb, BbICTynad nepen [ocynapctBeHHbIM CoBeTOM
3alMTHMKOM 3aKoHonpoekTta 06 OTMeHe CMePTHOW KasHW. S NpeasuKy TO, 4TO
CKaxyT ureHbl ['ocynapctBeHHoro CoBeTa: HECKOSbKO NneT ToMmy Hasag B 1902 u
1903 rr. locypapcTtBeHHbIin CoBeT o6cyxgan HOBbIM NPOEKT YronoBHOro
YnoxeHus. PegakumoHHas kommucceus nogpobHO M3noXxuna BONPOC O CMEPTHON
KasHW 1 npeacTtasuia cBom coobpaxeHusi, noyemy 6ol Poccus, KoTopasi, HaunHas
c XVIIl Beka, wna no HanpaBneHUo OrpaHNYeHNs CMEPTHOM Kas3HW, Morna Obl
NPUHATbL  UCKMNIOYEHMEe TaKOBOW U3 JeCTHUUblI HakasaHun. PepakunoHHasd
KOMUCCUA Haxoamsia BO3MOXHOM OTMEHY CMEepPTHOW Ka3HU; HO ['ocyaapCTBEHHbIV
CoBeT He MPUMKHYN K MPeanosioXeHUo peaakuMoHHOM KOMUCCUU, U CMepTHasd
Ka3Hb B YTOSIOBHOM YTNOXeHWu ocTanacb. YTo Xe npous3owno c Tex rnop B
Poccun? Mo Poccumn npoHeccs peBOMNOLUMOHHBIA CMepY, U 3Ta PeBOMOLNOHHAS
Bbyps ewe He koHyuMnacb. Bca Poccusa nokpbinack LENOK CeTbi CTpaLlHbIX
npecTynneHnn. YouncrTea 3anvnu KpOBbH OKpaWHbl U LEHTPbl. YTO XKe CKaxyT
MHe Tenepb uneHbl [ocynapcTBeHHoro Coseta? Tpu roga Hasag npyv MUPHOM
COCTOAHUM Kpasi Mbl, paccMaTpuBasi YrosioBHOe YNOXeHue, oTKasanucb OT
OTMEHbI CMEPTHOM Ka3HU: Kakue e MOoryT bbiTb OCHOBaHMS B HacTosiee 6ypHoe
BpeMs K OTMEHE ee N iaxe K pacCMOTPEHUIO 3TOro Bonpoca B ['ocygapCTBEHHOM
CoBeTte? [la, oTBe4y A Ha 3T0, Oypsa npoHecnack Hag Poccuen, 6yps cunbHasa, u
TeM He MeHee A No3Bosilo cebe yTBepxaaTb, YTO €CTb MOSIHOEe OCHOBaHue Ans
TOro, 4tobbl N paccMOTPETb 3TOT BOMNPOC N OTMEHUTb CMEPTHYIO Ka3Hb.

[Mpexxge Bcero, He MOry He OCTaHOBUTBLCH Ha TOM, YTO Mbl paccMaTpuBaem
Tenepb MNPOEKT 3aKkoHa, Npoweawnn YyXe OAHO YypexXOaeHue, OOUH LEHTP
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3aKkoHoaaTenbHoM Bnactu, [ocygapcTBeHHyo [ymy, KoTopas eauHOrnacHo
Bbicka3anacb B nuue 330 yyacTBOBaBLUMX B €r0 pacCMOTPeHUN NpeacTaBuTenen
Hapoda 3a OTMEHY CMepTHOW Ka3HW U, cnegosaTenbHo, focygapcTBeHHbIn CoBeT
He MOXET YKIMOHUTLCA OT PACCMOTPEHUS NPOEKTA.

Henb3a He obpaTuTb BHMMaHWE Ha 3TO eAnHOrnacme nuy pasHbiX BO33PEHUN,
nogen, npuweawmx ¢ pasHblX KOHUOB Poccun, npuHagnexawmx K pasHbiM
knaccam obwectBa. OHM eguHOrNacHoO BbICKasanuMcb MO 3TOMYy Bonpocy. He
MOXEM € Mbl, rocrnoga, He 3agymaTtbCs Had 3TUM eauHornacmem. Hernb3s He
cornacuTbCcH, YTO npeacrasutenn Poccun, npeacrtaBUTenu rpomMagHoro Yucra
PYCCKMX NoOen Co3HaTefIbHO OTHECNNCb K HeoBXoAMMOCTU OTMEHbI CMEPTHOM
Ka3HM M 4YTO 3TO AOCTaTOYHbIN NOBOA AN NepecMmoTpa Toro, Yero He caenann Mol
B 1903 rogy. EcTb n gpyroe ocHoBaHwe, NoYemMy Mbl MOXEM KOCHYTbCS 3TOro
Bonpoca. Cuna n 3Ha4yeHne Bornpoca 0 CMePTHOM Ka3Hu B Poccum Tenepb cCOBCEM
nHble, Yem Torga. C 1866 roga no 1903 rog Bo Bcen Poccuimckon mnepun,
ApuunCNas  croga U OKpauHbl, Kak  yKasblBalOT CTATUCTUYECKME AaHHble,
KOSIMYECTBO CMEPTHbIX KasHen exXerogHo He npesblwano 15, a HblHe? 3a nATb
MecaueB 1906 roga no cBegeHUsIM, KOTOpble S 4epnak M3 KHUMM, WU3OaHHOW
'epHeTOoM, B Poccuimckon Wmnepumn Obino npousHeceHo 180 npuroBopoB W
kasHeHO 90 4yenosek. A Aymato NPUTOM, YTO 3TO YUCNO HEMOSIHO, MOTOMY 4TO
cBefeHns, 04eEBNOHO, HeAOCTaTOYHbl. B aTy undpy He BOLwK, Hanpumep, Bce Te
paccTpenbl, KoTopble UMenu Mecto 6e3 cyga. TyT peyb uMAOET TONbKO O
npuroBopax cyaeobHbIx. 3Ha4YeHne Bonpoca CTaHOBUTCS MHbIM, Koraa B rog 6onee
200 xn3Hen npekpawarTca B Poccumn; 3Ha4yeHMe CMEePTHOM KasHM CTasrio MHOe.
HakoHel, He mory He npubaBuTb, YTO HecnpaBeaSIMBOCTb HE OTMEHEHHAas! He
aenaeTtcs BCrneacTame 3Toro cnpaBeasiMBoCTbIO.

A 40 net ¢ kadhenpbl roBOpUn, y4mn n BHyLIAs TOW MOJSIOOEXN, KOTOpas MEHS
cnywana, Yto CcMepTHasl KasHb He TONbKO HeuenecoobpasHa, HO W BpedHa,
NOTOMY YTO B rOCYy4apCTBEHHOM XXMU3HWN BCE TO, YTO HeuenecoobpasHo, TO BpeaHo
N NPU N3BECTHbIX YCNOBUSAX HecnpaBeanueo. M TakoBa cmepTHas kasHb. C Temu
Xe ybexaoeHusaMn SBnSACb S U HblHE Npea Bamu, 3awuuiasd 3akOHOMPOeKT 06
OTMEHE KasHW.

[[oBOpUTL NOAPOOHO O Tex AoBOoAaX, KOTOpPblE NMPUBOAUINCE NPOTUB CMEPTHOM
KasHu, s He b6yay. JluTepaTtypa no 39ToMy BOMNpPOCYy BecbMa oOOwwuMpHa. HeT Hu
OOHOro coobpaxeHusd, No KOTOPOMY MuCaBLIME He BbiCKasblBanucb Obl
BCECTOPOHHE, U edBa Nu HangeTcs cpeau ocyaapctBeHHoro CoBeTa XoTs Obl
OQVH 4neH, KoTopbi He ayman 6bl 06 aTom Bonpoce, 06cyxaas ero ¢ pasnnyHbIX
CTOPOH.

B pasocnaHHbIXx Ham MaTepuanax oTnedaTtaHbl OOBbACHEHUSs peaakLMOHHOM
KOMUCCUN; 3HAYUT, B BalLEM pacrnopsikeHUn UMETCA BCe Te A0BOAblI U MOTUBHI,
koTopble B 1881 r. pegakunmoHHas KoMUCCUA BbiCKasbiBana no Bonpocy o6 oTMeHe
CMEepPTHOM KadHu. MoaToMy s NO3BOSIO cebe OCTaHOBUTLCS TONMBKO HAa HEKOTOPbLIX
CyLLEeCTBEHHbIX U Hanbonee BaXkHbIX AOBOAAX, MPUBOANMbIX B 3aLMTY CMEPTHOM
Ka3HW. Tak, ewe HegaBHO roBOPUNM HaM, YTO CMEPTHasl Kas3Hb HE MOXeT BOblTb
yCTpaHeHa W3 TrOCydapCTBEHHOrO KapaTenbHOro apceHana, MnoTOMYy YTO
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rocygapcTBO OOJHKHO OXPaHATb XW3Hb CBOMX BEPHbLIX CIyr, KOTOpble 13-3a yrna,
Ha MocCTy, NPU UCNOSTHEHMN CBOUX 0DsiI3aHHOCTEN yOMBaKOTCSA BO BCEX MECTHOCTSAX
Poccun. TloaToMy CMEpPTHYK KasHb CyYMTaAlT HeobxoauMmon [Ons OXpaHbl
rocygapCTBEHHOro cnokoncTeus. PackpbiBas ckobku n pasbupasi JoBog O TOM,
YTO CMepTHas KasHb Oe3yCNnoBHO HyXHa AN OXpaHbl LOMKHOCTHbLIX NuL, Mbl
yBUOMM, YTO B HEM W KPOETCA TO €eOWHCTBEHHOE OCHOBaHMEe, Ha KOTOPOM
YKPENUINCh 3alUTHUKN CMEPTHOWN Ka3HWN, — ee YyCTPaLUMTENbHOCTb. BbIkMHbTE ee
N3 apceHana KapaTenbHbIX Mep, FoOBOPUT 3TOT 4OBOA, W OMACHOCTb BO3pacTeT,
6esonacHocTb ByaeT nokonebrneHa M HEBO3MOXHO ByaeT CnpaBUTLCS C MacCcou
NpecTynfeHn, KOTopble Torda HauvHyT coBepwaTbcda. S He Oyay ykasbiBaTb,
CKOMlb Marno XW3Hb NoAKpenuna To npeanosiokeHune, 6yato cMepTHasi KasHb
ycTpawaet, ©OyaTto cmepTHas KasHb €CTb 3aJepXuBalOLMN SNemMeHT Ans
npecTynHMkoB. O3HAKOMACL C 0O bACHEHNAMU peaakUMOHHON KOMUCCUN, KOHEYHO,
rocnoga u4neHbl CoBeTa obpaTunn BHUMaHWME W HaA Te MPUMEPbl, KOTOpble
NpuBeaeEHbl B HUX N3 TPOMadHOM nuTepaTypbl Bonpoca. A no3sonto cebe caenatb
OAHO HanomuHaHue. llocne Toro, Kak MOTMBbI pPeaakuMOHHOW KOMUCCUK Oblnun
N3roTOBMEHbI, OQHA CTpaHa COBEPLUEHHO OTMEHUNAa CMEPTHYK KasHb. JTO
Ntanua, otmeHuBwas kasHb B 1890 r., Ta Wtanusa, B KOTOPOW eXerogHble
ybuinctea B MNpPONOPUMOHANBLHOM OTHOLIEHUW K YUCNY XUTenenm Bceraa
COCTaBnANM OrpoMHoe KonmdectBo. Kakume xe nocneactBusi oTMEHa CMEPTHOM
KasHM umena ana Hee? [lo3sonio cebe uuTMpoBaTb OOHOMO BblOaOLLErOCH
KpMuHanucta — 3Hpuko Peppun, JOOPOCOBECTHOCTbL TPYAOB KOTOPOro B 3TOM
OTHOLLEHMM TPYAHO 3anodo3puTb. B 3ameTke, nomelleHHon B cbopHuke epHeTa,
OH roBOpUT, 4YTO B UTanuun, kak B 'onnaHgmm n benbruu, nocrne oTMeHbl CMEPTHOM
KasHW YnMcno yOuMUCTB HE TOSbKO HE YBENMYMIIOCH, HO MOCTENEHHO NpoaoskKano
yMeHblaTbCA. 3HayuT, W NPeanosioXeHne, 4YTO CMepTHas kKasHb Obina
3agepXxmBaroLLMM CpeacTBOM, BOBCE He noareepausiocb. He 3avyem xoauTb Tak
Aaneko; MHe KaXXeTcCsl, YTO 9TU goKasaTeNnbCTBa Mbl MOXEM NOYEpPrnHYyTb U3 HaLlen
nctopuun. A He Byay yrnybnsatbcsa HU B ganekne EnvsaBeTUHCKME BpEMEHA, HU BO
BpemeHa Wmnepartopa [MaBna |, koTopbin B ykase 1799 r. BceHapodHO 3aaBwn,
YTO CMEepTHasl KasHb OTMEHEHa MO HalUMM rocygapCTBEHHbIM 3akoHaMm. A 6epy
ropasgo nosgHenwee Bpemsi: no Ceoagy 3akoHoB usgaHma 1832 r. — B
uapctBoBaHne MimnepaTtopa Hukonasa | — cmepTHast KasHb, ecnv He owunbatocs,
Ha OCHOBaHWW CcTaTbM 17, ycTaHaBnmBarnacb B TpeX cry4dasx: rno 1 nyHKTy — 3a
MSATEX U U3MEHY, HO TOSbKO MNP OAHOM YCITOBUN, €CIU OHWN BeasiuCb BEPXOBHbLIM
cyooMm, T. €. TakuMm, KOTOpbIN Kaxablh pa3 ydpexpgancs no ocobomy
Bblicovyanwemy noBeneHuto; rno 2 MNyHKTY — KakK Haka3aHve 3a KapaHTUHHblEe
NPecTynneHus; 1, HakoHel, No 3 NYHKTY — 3a MPEeCTYNnfeHns, cCoBepLleHHbIE B
BOEHHOE BpeMs N Haka3yeMble Mo MosieBbIM 3aKOHaM, U TOSTbKO.

KonnyectBOo npectynfieHun, 3a KOTopble MOr OblTb BbIHECEH CMEPTHbIN
npuroBop no YnoxeHumto 1845 roga, HeECKONbKO BO3POCIIO, HO TEM He MeHee
BBMAOY MNOCTAHOBMEHUS cyaebHbIX yCcTaBOB B MepBOHayanbHOW pefakummn 236
cTaTbl BO3MOXHOCTb MPUMEHEHUSI CMEPTHOW KasHM Obifla BeCbMa OrpaHuyeHa,
TaK KaK rpaxgaHckue niua MOrfmM HakasbiBaTbCs MO 3aKOHY BOEHHOMY JMLb B
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MecTaX, OOBLSABMEHHbIX HA BOEHHOM MOMOXEHUWU, U TOSMbKO 3a MNpPeCcTynneHus,
noumeHoBaHHble B Bbicoyanwem ykase. Mbl He 3HanNM CMEpPTHOW KasHW, Takuwm
obpasom, HM 3a ybuncTBa, HM 3a KBanNMUUMPOBaHHbIE MOLXKOrM, HW 3a gpyrue
npectynnenus. [lanee, Mbl XOpPOLIO 3HAEM, YTO HaLM TIOPbMbI, HaLUN KaToprw,
CCbiflka UM apecTaHTCKue poTbl 6MaroyCTpoOMCTBOM He  OTfivyanucb WU
BOCMUTATENBbHOIO  BfIMSIHUS HE WMEeNu, a, HaobopoT, WuMenu npsMo
pasBpallaroiee BnusHMe. A mMexgy TeM CTaTUCTMKA MNOoKasblBaeT, YTO MPOLEHT
npectynHoctu B Poccunm u npoueHT npecTyrnHoCTM B 3anagHo-eBpOonencKux
aepxasax — ®OpaHuuu, AHmM n F'epmaHum — pasnuyarncsa CyLeCTBEeHHO, U
okasblBaeTcsl, UTo Poccuss He cTodna Ha nepBoM MecTe, Kak criegosasno 6Obl
oxunaartb. [1oaToOMy Henb3a Bo3naraTb HageXabl Ha CMEPTHYH Ka3Hb, CTPEMSCH K
YMEHbLUEHUIO Yncna npectynrieHnn. POCT npectynneHnn, nx ymeHblleHne wnu
yBenuyeHne ynpaesnsaoTcsa 6onee BaXHbIMU 3aKOHaMW COLMASIbHOW XMU3HWU TOrO
UM MHOro rocygapctea. [lo-BMAMMOMY yrpo3a CMEPTHOM KasHbl0 MMEET maro
3agepxumBarollero 3HadyeHus. S nossomno cebe KpaTKo OCTaHOBUTLCS Ha
NCUXONOMMYECKOM OOBSCHEHUN 3TOr0  SABMEHUS, MNPUBOAMMOM BO  BCEX
nccrnegoBaHMAX O CMEPTHOW KasHW. Yrpo3a HEMWHYEMOK CMEpPTbI, KoTopasd
CTOUT Hefaneko M BUCUT, KaK TOMOP Ha[ rofioBOW, €lle MOXET BMUATb Ha
yenoBeka, HO M TO He Bcerda, W Hemnb3d AymaTb, YTOObl 3Ta yrposa morna
6e3ycnoBHO OCTaHOBUTL 4YernoBeka B 4eM-nnmbo. KTo He npekrnoHseTca nepen
CaMOOTBEPXEHNEM BOWMHA, BO Bpems 60 mayuwiero Ha BepHyt cmepTb. Passe
OTKaXXeTCA Kakon-HMbyab opauHapel, Korga OH nocnaH g UCMOSIHEHUS CBOEro
gosra, npoexaTtb Yepe3 MecTo, rae 99 waHcoB 6bITb YouTbIM? OH, MOXeET ObiITb,
He COYYBCTBYET LendaM BOWHbI, HE COYYBCTBYET PEXMUMY, KOTOPbIWN Nnocnan ero Ha
none 6GuTBbl, HO, BEPHbIA CBOEMY AONTy, CBOEMY 3HAaMEHW, MOET Ha BEPHYH
cMmepTb, He 6osAck ee. [1Ba npeallecTBYHOLMX opaTopa YXe yKasann Ha XpUcTuaH;
Kak He BCNMOMHWUTb BnaroroBeMHO YTUMbIX CBETOYEN XPUCTMAHCTBA, KOTOPbIE LN
Ha cmepTb, crnasocroBd Toro, 3a Koro oHu nponuBanun KpoBb. Pa3Be oHW He
BbI3blBAlOT  Hawero  6GnaroroBeHna?  YkaxXy Ha  HalwMX  CEeKTaHTOB,
camocoxuratenen, Kotopble cebs n cBoux geTen NPUHOCUNU MO PESIUIMO3HbIM
3abnyxgeHusamMm B XepTBy bBory XusHM n paBHOAOYWHO WM Ha cmepTb. Ho
pennrno3Hbin paHaTtuamM CTOUT PSAOM C nonutuyeckum. BepodtHo, cpean nuu,
HbIHE COBepLUaoLWNX TAXKKME NPECTYNNEeHUs, eCTb MHOIO TakuMX, KOTOpPble TOMbKO
NPUKPLIBAKOTCA MONMUTUYECKUM (daHaTU3MOM, HO €CTb MeXOy HUMU U Noaw,
KOTOpble OTAAlTCA LUENUKOM TOW unaee, KOTOPYH OHM CHMTAKT MpaBUsbHOL.
Pa3Be daHaTM3M NONUTUYECKMN HE OenaeT U3 4YerfioBeka TO Xe camoe, 4To
aenaeT paHaTM3M penurnosHbli, pasBe TakoW 4YenoBeK He OTOaeTcs LEernmMKoM
naee, KOTOPOM OH CIYXKUT, AaXe B TeX KPOBaBbIX [efax, KOTopble OH CcoBepLuaeT
nog ee BnvaHnem? OH naeT Tak Xe UCMNOSTHATb CBOM J0Ir, Kak MAEeT BOMH Ha norne
CpaXeHus. Yrposa KasHbio He YOEPXWUT MNPEecTYrnHyK PyKy, eCnu oHa mnaeTt Ha
NpecTynHoe 4eno noj BrMaHWeEM nonmtnyeckoro paHatnama.

Ecnu e Mbl nepengem K TOMy, YTO Hac Tenepb MHTEpecyeT, T. €. K CMepPTHOW
KasHW, NpUMEHAeMon no cyay, TO Mbl YBUOMM, YTO 3a4epKMBaKLWUA MOTUB —
yrpo3a CMepTbl0o — cTaHoBUTCA elwe 6onee cnabbiM. ToOT, KTO MAeT Ha
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NPEecCTynyieHne, He MOXET He YYUTbiBaTb LAHCOB Ha TO, YTO OH He nonageTcs.
BOMbLIMHCTBO NPECTYNHMKOB OyMaeT, YTO NPeCcTynrieHne He OyaeT OTKPbITO unun
He BydeT OOCTATOYHO YIMK AN TOro, YTodbl M306MIMYMTE NPECTYMNHUKA, YTO ero
He NOMMAalOT, YTO €ro He NPUroBOPAT K CMEPTHOW Ka3HW, a 3aTEM eLlle eCcTb LaHC
Ha nomMmunoBaHMe. Ham, KpuMMHaANUCTaM, XOpPOLWIO WM3BECTHO, 4TO Takue
coobpaxeHna BoBce He nycTble crnoBa. CTOMT COMNOCTaBUTb B KakKOW YrofHo
CTpaHe KONMYEeCTBO COBEpPLUEHHbIX YOWMWUCTB C 4YMCNOM NOCnedoBaBLUNX U
AEVNCTBUTENBbHO MCMNOMHEHHbLIX MNPUroBOPOB, 4YTOObI CKasaTb, YTO MPUMEHEHMNE
CMEPTHOW Ka3HW K MPEeCTYMHUKY, YYNHUBLLEMY OEeAHME, el0 yrpoXXaemoe, — 3TO 1
lwaHc Ha 100. BoT goBoa, Ha OCHOBaHWKM KOTOPOro 9 roBOPHO, YTO CMEPTHast Ka3Hb
cpeacTBoO HeuenecoobpasHoe, a NM0OTOMY M BpeaHOe B rocyaapCTBEHHOM MaLUMHE.

He ocTaHaBnuBalCb Ha Tex aprymMeHTax, YTo Henb3s MepTBELY BEPHYTb
XU3HM, XOTA Obl OH M OKasancs HEBWHHbLIM; YTO CMEpPTHasl KasHb HakasaHue
HeypaBHUTENbHOE, NOTOMY YTO MPUXOAUTCA Ha3HadYaTb OAHY U Ty XXE€ CMEPTHYIO
Ka3Hb NPU pasnnyHbIX OTTEHKAX BUHOBHOCTM.

BoT noyemMy s U NOBTOPSO, 4YTO CMepTHas KasHb €CTb HakasaHue
HeLenecoobpa3Hoe M HecnpaBeanueoe. Ho Ha 3TO roBOpPST — OYEHb MOXET
ObITb, YTO CMepPTHAas! Ka3Hb He HYXXHa, YTO OoHa ByaeT BblKMHYTaA U3 KOLEKCOB, HO
He Tenepb; HYXXHO NoAoXAaTb, MOKA OKOHYATCs KPOBOMPOSIUTUE U BOCCTAHME U
HacTaHeT uapcTtBo cBoboabl U Mupa. 3a nocrnegHee Bpemsi B Poccun cunbHO
nowen B xo4 adopuam denbeToHHoro 6ontyHa Kappa o TOM, Y4TO CMEpPTHYH
Ka3Hb MOXHO Obl OTMEHWUTb, HO MYCTb HA4HYT rocrnoga younupbl. 3TOT adopusm
OXOTHO MPUMHUMALOT B HalLEM COBPEMEHHOM 00LLEeCTBE 3@ NMOSTHOLEHHYIO MOHETY,
HUKTO HEe XO4YeT UCNbITaTb €e nuraTypy, a MHade oHwn B6bl yBMOENNU, YTO OHa He
rogutca u ana camoro nnoxoro 6unoHa. OkasbiBaeTcd, YTO 3aTa pasa He
CTONbKO opyave Angd 3almTbl CMEPTHOW Ka3HW, CKOMbKO, HaobopoT, roBoput
NPOTMB CMEPTHOW KasHW. JTO NO30PHOE NPU3HAHWE rocygapcTBa, YTO OHO CTaBuUT
cebs HapaBHe C ybunuamu, OOBENO Hac A0 TOro, YTO HE KakoM-HMbyab coumarn-
PEBOMIOLMOHEP WK  couman-gemMokpaTr, HO MUpPHbIA  Oypxya, npodpeccop
engenbbeprckoro yHusepcuteta EnnnHeKk B CBOEM MUCbME, MOMELLEHHOM B
cbopHuke [lepHeTa, O TOM, Kak eMy npeacTaBnsieTcss coBpemeHHaa Poccus,
BbICKa3blBaeT crneayouwme MbICNu, KOTopble, AyMato, KaXKabI PYCCKUA MPOYTET C
rnybokon ckopbbto. «Bpsaa nv B KakoM-HMByAb rocyaapcTeBe 3aBETbl N'YMaHHOCTU
Tak 0e33acTeH4YMBO nonuparTcd, kKak B Poccun, roe ogHa 4vacTb HaceneHus
3aHATa NUWb MbICNbIO, Kak Obl UCTPebuTb Apyrywo, u rae ynpasnswowme u
ynpaBnsieMmble OAMHAKOBO obarpeHbl KpoBbio». [Ja wn AeNcTBUTENbHO, Kak
COMoOCTaBNATbL TO, 4YTO He MOXeT OblTb conoctaBneHo? Kak conocTtaBUTb
NpecTynreHne C akToM rocygapCTBEHHOW OeATESNIbHOCTU, C akTOM npaBocyaus?
KTo pormkeH HayaTtb, MPECTYnHUK wnu rocydapctBo? Begb 9TO noxoxe Ha
npekpalleHne crnopa geten mexay cobown, korga otel, UM MmaTb FrOBOPUT UM: KTO
NOyMHen, TOT W nepecTtaHeT nepsBbln. Ho ecnu conocTtaBnsaTb YOUACTBO U
CMEPTHYIO Ka3Hb, TO HECOMHEHHO, YTO roCy4apCTBO CKOpee OOSMKHO rnepecTartb,
4YeM MPECTYMHUKMN.
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A nosTOpsito, rOBOPKO BCe 3TO MNOTOMY, YTO K adpopmamy Kappa Tak yacto
npuberatoT. B kaxxgom ybuncTee n B KaXXAOM UCMONTHEHUN CMEPTHOM KasHW eCTb
ABa aktopa: C OAHOM CTOPOHbI, BUHOBHbLIM WM MPUMEHUTENb HaKasaHud, C
Apyron — TOT, KTO cTpagaeT. A 6epy ybuincteo. UTto ucneliteiBaeT younua, korga
BbpocaeT 6oMOy, pexeT HOXOM, cTpenseT mn3a nucrtoneta? HyXHO 6blTb OYEHb
3aKaneHHbIM 31i04eeMm, 4YTobbl 6e3 BHYTpeHHeEro cogporaHus, 6e3 myyeHun, 6e3
YrpbI3eHNA COBECTM MONTU HA KPOBAaBOE AeN0; NPECTYNHUK HE MOXET He AyMaTb O
BO3MOXHOCTM nonacTb nog cya. W Bca ata BHYTpeHHAA 6opbba 3HauYMTEnbHO
N3MEHSIET NCUXMYECKYHO DU3MOHOMUIO YOUILbI B TO BPEMS, KOrda OH nocsraeT Ha
cBol xepTBy. COBEpLUEHHO B APYroM MOSIOKEHUN HaxoAuTCS WCMHOSTHUTESb
cTpororo 3akoHa. Co COKOMHOW COBECTbIO, MOXET BbITb CO CMOKOWMHbLIM Cepauem,
CO3HaBasi BeCb OO, KOTOPbIM NEXWUT Ha HEM KaK Ha cydbe, MCMOSHSET OH
BENIEHNSA HENPEKNOHHOro 3akoHa, NoAnMCbiBaeT CMepPTHbIe MPUroBOpbl. Y HEro
HeT BONTHEHU U CTpafaHNsA OT COBEPLUIAEMOro akTa, OH, MOXET ObITb, HE OyMaEeT,
YTO €ro NpPUroBop €cTb MOBENeHMe NMULLINTb AbIXaHUs XWU3HW, NUWKUTb TOro, YTO
TBOPUOM BIIOXKEHO B KaXagoro venoseka. [lognucas npuroBop, OH, MOXET OblITb,
BO3BpALLAETCA CMNOKOMHO K CBOEN AOMAaLUHEW XWU3HW, K CEMEWHbIM 3aHATUSM,
MOXeT ObITb, K yaoBonbCTBMAM. OH ncrnonHun gonr n 06s3aHHocTb! HO MOXHO
cKasaTb MHOroe NPOTUB XNagHOKPOBHOIO, CMIOKOMHOIO JINLLEHUS XN3HW BRUXKHErO,
X0TS1 Obl N B CUSY 3aKOHa.

A nonoxeHue nanaya, KAPTUHHO Ha3blBAEMOrO PYCCKMM HApPOLOM «MacTepOM
3annedHblX geny», T. €. MacTtepa, TEXHUYECKM 3HAKOMOro CO BCen O06CTaHOBKOW
CBOEro pemecria, U Kakoro pemecrnia — nuueHna XusHu nogen? [JoctaTtovHo
N3BECTHO, C KakKMM OTBpaLUEHWEeM Hapod CMOTPUT Ha nanadva. Tonbko B Halle
HEeBPaCTEHMYHOE BpPEMS MOXHO cebe npeacraBuUTb, YTO HaXoOATCS NOOMW,
A06pOBOBHO NpUHUMAatOLLME Ha cebs aTy 06513aHHOCTD.

A xepTtBa youinctea? Cama xeptsa npu yOuncTee, KOHEYHO, MOXET MYYUTLCS,
MOXET CTpadaTb, €Cnu paHa He Obina cmepTenbHa, ecnu dusnyeckass 0onb
npoaoskanacbe AoBONbHO gonro. Ho Ttam, roe ybuncteo 6Obino Hanosan, rae
CMEepTb HacTynuna HeMeAsIeHHO, CTpadaHus npekpawarTcsa CcKopo. Tenepb
npeactaBbTe cebe nonoxeHue ocyxgeHHoro. OAnH U3 MOUX NpeaLecTBEHHNKOB
yKaszan Ha 4enoBeka, KOTOpbIA XMagHOKPOBHO OTHOCUACS K TOMY, 4YTO eMmy
rOTOBUMOCb, M LIEN COBEPLUEHHO CMOKOWMHO Ha CMEepPTHyK KasHb. HO He Bce
TakoBbl. Pag yronoBHbIX Aenl MOXEeT nokasaTb, YTO ObiBanu ABNeHus Opyroro
poaa. NMonpobynte Ha MUHYTY NEPEHECTUCb B MOSIOXEHUE OCYXAEHHOro, Korga
NPUroBOp YTBEPXAEH, Koraa npocbba O MOMUMIOBAHWW HE MpUHATA, Korga HeT
6onee BbIxoAa, KOraa YenoBeK CYMTaeT AHW, Yacbl U, HAKOHeL, MUHYTbI, KOTOpbIE
OCTarocb XuTb MYy, 30POBOMY YESTOBEKY, N MO UCTEYEHNN KOTOPbIX NPEKpaTmUTCS
€ro >XXM3Hb NO BOJSIE HEMPEKIOHHOIO 3aKoHa, KapatoLwero 3a npectynneHme. B aTy
MUHYTY 4enoBeK [OEWCTBUTENbHO MNEePEHOCUT Takume CcTpagaHus, KoTopble
3acTaBnAoT 3abbITb 06 ero npectynnenun *).

Mongem Ha oswadoT. HbiHe, Korga cmepTHad KasHb nepectana ObiTb
NyOoNMYHOM, TMONOXEHME Ka3HMMOro npPecTynHUKa CcTano Xxyxe. Yenosek,

Y T'epreT M. O cmepTHOM KasHu. M., 1909.
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ymMupawLwmn 3a uael, Mor nopucoBatbCa nepen MNyonukow, HaWTu B Tonne
noanepXky. Tenepb e Opyron nopsgok kKasHu. Ecnv ocyXgeHHbI nepeHocut
Ka3Hb CMOKOMHO, BCe NpoxoauT 0e3 nocrneactBui, HO ecnu Ha awadoTe OH
Ha4YHeT MpoCUTb, MONWUTb, LENoBaTb PyKM Yy TexX, KOTOpble ero BeayT noA
BUCENULY, KAKOBO BreYvaTtsieHne 3aTom cMepTn 6e33amnTHOro?

Ecnu Xe HakasyeMbl CUSbHbIA YENOBEK, ECNN NOA YrpO30M CMEPTU CUMbl ero
yOoecaTepununucb, ecnm Ha awadoTe HayumHaeTcs 6opbba? Begb mHorga natwy,
LLUECTN YeroBEeK HeAOCTaTOYHO Afis TOro, YTobbl N3bUTb, UCKanNevnTb NPecTynHUKa
M  WU3HEMOXEHHOr0 nocTaBuTb Mo Bucenuuy. Becbma HegaBHO 6bIS10
onybnmkoBaHoO M OCTanocb HEONPOBEPXKEHHbLIM TaKoe UMEHHO n3Bectne. Ecnu bbl
Mbl MPUMEHUNN MNOHATUS YTONIOBHOrO YNOXeHus K nogobHbIM nocTynkam, TO
MOXHO Oblno 6bl cKasaTb, YTO TaKOe JULIEHNE >XU3HM OCYXOEHHOr0O —
KBanugpuumposaHHoe  ybuncteo. Jliogn  wnCcTA3alOT WM My4alT  3TOro
06e30py>KEHHOro YenoBeka, YTobbl NMUWNTL €ro XM3Hu. Heyxenu n aTo HUYEro He
roBOpPUT NPOTMB CMEPTHOM Ka3HM? Bo3Bpawiasicb onstb K acopuamy Kappa, a 6bl
cKkasarn, Hao HayaTb rocygapcTBy, NOTOMY 4YTO (PYHKUUM rocygapcTBa TaKoBbl,
YTO OHO AOJTKHO BOCMUTbIBATb B HAPOAE YyBaXXeHMe K IMYHOCTN, cBoboae, a 9Toro
HEeT NPy UCMOSTHEHNN CMEPTHOWN KasHW.

Ecnu TakoBO MonoXxeHue Bomnpoca O CMEPTHOW Ka3HWM BOOOLLE, TO eulle Xyxe
NofIoXXeHMe CMEpPTHOM KasHM y Hac B Poccun, B TOM BMAE, B KakOM Mbl €€
3acTtaem Tenepb. Bce 1O, YTO roBopuTCS NPOTUB HEE MPU HOPMasibHOM Mopsiake
BelleW, yaBamBaeTCA M yTpamBaeTcA npu TOM MOpsSAKe, B KOTOPOM KasHb
MCMOMHAETCA Tenepb Yy Hac; MO0 OHa UCMONHseTcs He B obwiem nopsiake, Ha
OCHOBaHMN HEMNpPEeSIoXHbIX 3aKOHOB, KOTOPLIMWN TBEPAO ynpasnsetcsa Poccuinckas
MMmnepna, a Ha OCHOBaHMN 3aKOHOB BPEMEHHbIX, YCTaHOBMNEHHbIX Ha rof, Ha Ba,
AeucTByowWmnx gonrve rogabl. CmepTHad KasHb MPUMEHHAETCH nNpu  OerCTBUM
NONOXeHNn o0 YCUNEHHOW W 4Ype3BblMaMHOW OXpaHe WM Mo BOEHHOMY
nonoxeHunto B cuny 279 ctatb CBoga BoeHHbIx [NocTaHOBNEHWW, Tak 4ToO K
CMEepPTHOM Ka3HW MOryT ObITb MPUrOBOPEHbI M 3@ YMbILWEHHOoe YOUMIACTBO, M 3a
n3HacunoBaHue, n 3a rpabex, n 3a pasdon, U 3a YMbIWEHHbIE MOOXKOIN.
[MpucyTtcTBylOlMe 30eCb HOPUCTbI  MYCTb  CKaXyT, pPaBHOLEHHbI 11 3Tu
NPEeCTYNNEeHNs U NyCTb MPUKUHYT YrONIOBHYHO NX CTOMMOCTb. 34€eCb 1 yOUNCTBa, 3a
KOTOpble rPO3UT 3aKOH HGeCCpOYHOM KaTopron, u rpabexu, KoTopble No HOBOMY
YNnoxeHuto BRekyT 3a cobon TopbMy. Bo Bcex 3aTuUx pasHOObBpasHbix criydasix
OAMHAKOBO MPUMEHSETCA CMepTHas KasHb, W 3TO MOHATHO, MO0 BOEHHOE
NOSIOXKEeHMEe nNucarnochb Ans BOEHHOro BpeMeHW, Ars 4eUCTBUM B BUOY HeENnpuaTens
n BO Bpemsi 60pbbbl C HAM, KOraa U ManeHbKoe NPecTynfieHne MOXET CTaTb YeM-
TOo 6onbwnm 1 BaxHbiM. B 1903 rogy 6bino Bbicouanwe yTBEp)XAEHO HOBOE
YronosHoe YrnoxeHue, BeegeHHoe B cuny 10 nioHa 1904 roga no OTHOLLEHUIO K
rocygapCTBeHHbIM npecTynneHusaMm. B cuny aToro, ecnu pgaxe Obino Obl
COBepLUeHO Takoe Tdryauwlee MpecTynsieHne, Kak MocAratefi.CTBO Ha XWU3Hb
[ocypapsa Wmnepatopa, Wmnepatpuubl, unn HacnegHuka npectona, TeM He
MeHee, no CT. cT. 55, 57 n 58 atoro YnoxeHus, Henb3a npegaBaTb CMEPTHOW
Ka3HW monodblx npectynHukos oT 14 oo 21 roga, T. €. HECOBEpPLUEHHOSIETHUX;
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nnuo ctapwe 70 neT Takke He MOXET nonacTb Ha Bucenuuy. YUTo ke KacaeTtcs
NNL, XKEHCKOro nomna, To U NOMUMO 3TUX YCMOBWUW, TOSIbKO COBEPLUMB AESHUS,
NpeayCMOTPEHHbIE cTaTben 99 YNOXeHus, T. €. MOCArHyB Ha XW3Hb [ocypapsa
MmnepaTtopa, MoryT oHM ObiTb NMoBeLUeHbl. Tenepb e Mbl BUOMM, YTO CNoLWb U
pPSAOOM BeELaT N pacCTpenuBalroT toHowen Monoxe 21 roga, XeHWwuH. A He
BEPIO, XOTH U HEOMNPOBEPIrHYTbIM NPaBUTESNTLCTBOM, ra3eTHbIM CBEAEHUSIM O TOM,
YyTO ObINMM Ka3HeHHble Monoxe 17 neT, HO Ka3HW HEeCOBEPLUEHHONETHUX
HECOMHEHHbI. UTO MoOXeT ObITb yXacHee TOro npou3Bona, Korga reHepan-
rydbepHaTtop MOXET MO CBOEMY JIMYHOMY YCMOTPEHMIO 3a TO Xe camoe
NpecTynfeHne OOHOro KasHWTb, a Apyroro, He npegasas cydy, BbicnaTb,
OCHOBbIBAsACb Ha BOEHHOM MONOXEeHUU, 1 Korga B 24 yaca MOXHO OKOHYUTb BCE
paccrnegoBaHue U cyg 3a CrioKHoe npectynneHne? Mbl HpUCTbl, BCE XOPOLLUO
3HaeM, YTO TakoW Cyd CKopbl HecnpaseasiMe. Mbl nonaraem, 4YTO NpPU KaXgom
NpecTynieHnm [OOrmKHO OblTb CnpaBeasiMBoe paccnegoBaHue, 6e3  4ero
HeM3beXXHO rpoMagHoOe 310, Tak Kak Npu CKOPOCTU PacCMOTPEHUA HET CpeacTB
Ans cnpaBennmnBoro pewenust cyga. Beab Obin Takom cnyyvam, 4To BMECTO OOHOrO
GpaTta 6bin KasHeH gpyron. NoaToMy s MMEK CMenocTb Xo4aTancTBoBaTb nepea
locypapcTBeHHbIM COBETOM O MPUHATUKM 3aKOHOMpoekta 06 OTMEHe CMepTHOM
KasHW. [1pn 3TOM 5 He Xo4y BXOAUTb B AeTanu Bonpoca, Mbo Tenepb Ham BaXHO
pewnTb Tonbko obwwnn npuHumn. Ocobo xe wnsbpaHHas komuccua obcyauT
NPOEKT, BHECEHHbIN U3 [ocymapcTBeHHOM [yMbl, KOHEYHO, B npefenax Halleun
KOMMeTeHumn, yctaHoBneHHon OCHOBHbIMM 3aKOHaMMW... 3akaH4YnBas MOK peyb, 4
no3Bonto cebe ckasaTb elle cnefywouwlee. Xogatancrsys o6 oTMEHE CMepPTHOM
KasHW, 9 1 MOW eQMHOMBbILUSNIEHHWKKN, KOTOPbIX, Hadelcb, OyaeT AOBOSIbHO MHOrO,
He roBOpPMM, YTO Te AEeSAHUSA, KOTOopble 0BMOXEHbI CMEPTHOK Ka3HbIO, OCTaHYTCS
6e3 BCAKOro Haka3aHusi 1 YTO BUHOBHbIE B HUX NepecTaHyT ObiTb NPeCTYNHUKaMM.
YOuncrtea u TSKKME 3NOAESAHUS OCTAHYTCA TaKOBbIMM M NPU OTMEHE CMEPTHOM
Ka3HW, Korga 3a Hux 6yayT ccbinaTtb B KaTOPry UM Ha noceneHune. S Bepro, YTo
HECMOTPSA Ha BCE MOMbITKM pacTpaBUTb U BO3BYAUTb PYCCKUA HApon Ha KpPOBb U
3nogesiHns, OH He NogadacTcsl 3TUM BOSIKaM B OBEYbEWN LUKype. A Beplo, YTO B
PYCCKOM Hapoae He yTpaTuUincb HPaBCTBEHHbIE OCHOBbLI IO6BU K BIIVKHEMY, YTO
OH He 3abbin1 3anoBeaun Toro, KTo Ha KpecTte Monumncs 3a cBomMx BparoB. Pycckui
Hapod He NonaeT 3a TeEMU, KTO 30BET Ha MOrpombl 1 paspyweHna. Ho ecnn 6ol
3Ta Bepa Mosi oKkasanacb HEOCHOBATESIbHOW, NOXHOW, TO U Toraa s No3eonus Obl
cebe ogHo: obpatutbca k Bcebnaromy MNogartento mM3Hu, YTOObI OH B35 U MEHS
oTcloaa, U3 3TOW A0NM Bpaxdbl M HEHABUCTU, HO HUKOrA4a He Nongy B TOT CTaH,
KOTOpbIN TPEBYET KPOBU U XKEPTB.
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I'. C. ®eabaireiin
IMPOTUBHUKU CMEPTHOM KA3HHU B PYCCKOM
KPUMHUHAJUCTUYECKOM JINTEPATYPE BTOPOI IMTOJIOBUHBI
XVIIl1 BEKA 1 TEPBOM ITOJIOBUHBI XIX BEKA

®enbOwmeliH Npuzopuli Camyunosuy (1868-1929 22.) — omeyecmeeHHbIl
KpUMUHanucm u UCmOPUK HayKu y20/108HO20 fpasa, npogeccop [Jemudo8ckozo
nuues 8 Spocnasne. Eeo nepy npuHadnexam 08a cepbe3HbIX MOHO2paghu4ecKux
uccriedogaHusi. « YdeHue o ghopmax eUHOBHOCMU 8 y20/108HOM ripasex. M., 1902
u «l1asHble medyeHUs1 8 HayKe y20r108Ho20 npasa». M., 1909. lNybnukoearcs u
rnocne Benukotu Okmsbpbckou coyuarnucmu4yeckol pesosioyuul.

B 1764 rogy BbixoguT B cBeT kHuUra bekkapum «O npecTynneHusx wu
HakasaHuax». HeusBeCTHbIM [0 9TOr0 BPEMEHU WUTanbsSHCKUA  nucaTernb
npuobpetaetr rpomMKoe uMs, W TPya ero MosBfseTcd B MHOMOYUCIIEHHbIX
nepeBogax. B 3HauntenbHonm cteneHn bekkapma o0653aH Oblml CBOMM YCMNEXOM
SHEPrMYHONn W KpacHOPEeYMBOW nMponosean MpoOTUB CMEPTHOM KasHu. Ho,
crpynnupoBaB psg 4OBOOOB MNPOTMB 3TOr0 Haka3aHus, bekkapva He BbICTynun
6e3ycrnoBHbIM MPOTMBHMKOM  [OMYCTUMOCTM CMEPTHOM KasHWM B MNpaKTUKe
rocygapcte. CmepTb kakoro-nnbo rpaxgaHuvHa, nucan bekkapua, fenaetcs
HeobGxoauMomn, Korga rocyaapCTBO BOCCTaHaBMMBAET UM TepsieT CBOK csoboay,
nnu Bo Bpema 6esHavanus, korga 6ecnopsagkm 3aHMMatoT MECTO 3aKOHOB.

Barnsabl bekkapua no BOMPOCY O CMEPTHOM KasHW Obli BOCMPUHSATHI
nssectHoiM Hakasom EkatepuHsbl |l n B c1. cT. 210 n 212 310ro 3ameyaresibHOro
namMaTHUKaA Mbl Haxo4WM MOYTU OOCIIOBHOE MOBTOPEHWE apryMeHTOB BESIMKOro
NTanbsAHCKOro nucartens.

Npen Hakasa 0 CMepTHOW Ka3HM ObiNn BOCMPUHATBI HEKOTOPLIMU NUcaTenamm
MO BOMpocaM YrosioBHOro npaea Kak bbl ooTorpauyeckn — ¢ Temu OroBopkamu,
KOoTopble Hawnu cebe mecto ewle y bekkapua. Ho, Hapsgy ¢ 3TMM, B PYCCKOM
nutepatype XVIII Beka HameTunucb N apyrne TedeHus, HaxoaueLume cebe no4vsy
B HeydoBNeTBOPEHHOCTU Haubonee KynbTypHbIX MpeacrtaButenen obuiecTtBa
CyLleCTBOBaBLUEN NPAKTUKON CMEePTHOW KasHU. OOHU U3 HUX CYUTaNM HaCyLLHOW
HeobXoaANMMOCTbl0 BOPOTLCA TOMBbKO MPOTUB XKECTOKMX (POPM CMEPTHOWM Ka3HW,
apyrue 3aasnanu cebs 6e3ycnoBHbIMUM MPOTUBHUKAMU CMEPTHOW KasHW BOOOGLLE.
B panbHenwem Mbl NO3BONUM cebe OCTaHOBUTLCS Ha 3TUX OTTEHKaX B3rnsigoB
PYCCKUX KpMUHaNUCToB. OBLMM B HUX SIBMSIETCA TO, YTO BCE OHW UCXOASAT, B
bonblien MNM MeHbLUEen CTeneHu, U3 HeNpUrogHOCTU CMEPTHOM KasHM B ee
peanbHOM MPOSABMEHUU CRYXWUTb LEeNnsAM YronoBHOro npasocyauvsd. Barnagbl atu
npeacTaBnAlT ANd NOLen Hawero BPpeMEeHU He OOUWH UCTOPUYECKUU UHTEpecC.
OHn pormkHbl 6bITb OOPOrM BO BCe BpPEMEHa KakK CBUOETENbCTBO SICHOMO
MOHMMaHMUS OMNacHOCTU MNPUMEHEHUS CMEPTHOM KasHM B Ka4yecTBe Mepbl,
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MMeELWEN TeHOAEeHUMIO CTaTb OObIYHLIM CPEeACTBOM YrorloBHOM peakumn. Mebl
BCTpeYaeMcs B 9TUX B3rnsagax ¢ psgaomM Takmm OOBOAOB, KOTOpble M B HALW OHU
He yTpaTunn 3Ha4YEHUS apryMeHTOB MPOTUB CMEPTHOM KasHW Kak IMMUPUYECKOro
cpeactea 60pbbbl C NPECTYMHOCTbIO, MoOparbHble U KpPpUaMYeckue OCHOBAaHUS
KOTOPOro He TOSMbKO He BblAEPXKMBAKT KPUTUKKM, HO U LenecoobpasHOCTb
KOTOPOro npuv COBPEMEHHOM COCTOSIHUM 3HAHUAN HW B KakKOM Crlydae He MOXeT
cunTaTbCs AoKa3aHHOWN.

N3 pycckux nucatenen BTopouM nonosuHbl  XVIII  Beka, cuMTaBLUKNX
HeaonyCTUMOW CyLLECTBOBaBLUYHO NPaKTUKy CMEPTHON Ka3Hu n
PEKOMEHOOBABLUNX KPAWHIOK OCTOPOXHOCTb B €€ MPUMEHEHUU, Mbl MO Obl
ykaszaTb Ha A. A. Apmembega, aBTopa OOHOr0 U3 MepBbiX HayYHbLIX OMbITOB B
obnactn pycckon topucnpyaeHuun. Mbl yntaem B ero «KpaTkom HadepTaHum
PUMCKUX U poccunckmx npae» (1774 r.): «Pa3pywaTtb Ha 4yacTu n peaTb KMBOE
YernoBeYecKoe Terno Ha KYCKW... eCTb AeSi0, KOTOpoe YenoBeYyecTBO, CKOSMbKO Obl
HW OblNO OHO pa3gpakeHO Ha BUHOBATOro, HE MOXET TepneThb.

N TakoBble YMHUMbIE Ka3HW, BbIXOAS 3a Npefenbl YyenosedecTtBa, MO UCTUHE
TEPAOT CBOM YCMEX... 4acTo OXecTodalT cepgua noadaHHblX, a uHorga
NPUYNHOIO BbIBAOT BESNIMKUX CMATEHUN U BYHTOB...»

[MpuHUMNnanbHbIX MNPOTUBHUKOB CMEPTHOM Ka3HWM Mbl Haxoaum B nuue
BblOAlOLLEroca pPyCcCKOro KpuMmHanucta pasaguatbix rogoB XIX crtonetus T
ConHuyeega, npodp. KasaHckoro yHusepcuteTa, U Mn. Bacunbeea, aabloHKTa
MOCKOBCKOro yHMBEpPCUTETA TOM Xe 3NoXu: «YnotpebneHne KasHen Hukorga He
aenano ngen nydwuMu... Ype3MepHble CyAHble HakasaHus OXecTtodalT
cepaua... CMepTb rpaxaaHmHa B OObIKHOBEHHOM COCTOSiHUM oOLlecTtBa HU
nosie3Ha, HU HyXHa...»

HO HecpaBHEHHO 3HauuTenbHee B PYCCKOW nuTepaTtype COOTBETCTBEHHOM
3NOXM YUCNO nucatenen, MnpUBOASALWMX KpacHopeumBble [0BOAblI B MOSb3y
COBEpLUEHHON HEeOOoNyCTUMOCTM CMEPTHOM KasHW. He npeTeHayst Ha TO, YTOObI
ncyepnatb CNUCOK BCeX YOeXOEeHHbIX MNPOTUBHUKOB 3TOr0  HakasaHus,
BbICTYNaBLUMX B HaLIeWn rnutepatype, Mbl OCTAHOBMMCHA B [JarfibHeWWeM Ha
KpaTKMX, MO BO3MOXHOCTW, BbINUCKAxX W3 OTHOCUTESIbHO Mario WU3BECTHbIX B
LUMPOKNX Kpyrax Tpyaos JlaHrepa, Ywakosa, JlonyxuHa n agm. MopasuHoBa.

Mpod. Mockosckoro yHusepcuteta K. . JlaHeep: «BoxgeneHHyto
6esonacHoCTb rpaxpgaH yAobHO COBGNICTU MOXHO W OPYrMMU HaKasaHUSIMU,
obwen nonb3e 0Oonee nNPUINYECTBEHHLIMW, KOTOPbIMM MPECTYMHUKA He
nnwarTcs XusHu... OT 6GecnpecTaHHOro YyyauwleHuUss caMblX JIHOTbIX KasHen
6€e33aKOHHMKM HEe TOKMO He YCTpallalTCsl, HO elle exeagHeBHO Borbliee 4ncro
nx npubbiBaeTt... becuncneHHoe MHOXEeCTBO MPMMEPOB MNOKa3biBaeT, YTO
3nogesHns cny4vyanucb U Bo BpeMsi CaMOW Ka3Hny.

®. B. Ywakoe, BocnntaHHMK CyxOnyTHOro KageTcKoro Koprnyca, OAWH Wu3
cCoCTaBUTENEN PWMKCKOrO ToproBoro ycrtaBa: «CMepTHasi KasHb HMKOraa
AONroBpeEMEHHO He MpPou3BOAUT BrnevaTneHnsa 1, nopaxas CUbHO U MIHOBEHHO
aywun, OblBaeT TeM HegeucTBuTenbHow»; «CoO BCEMUM OCTOPOXHOCTAMWU B
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CYXXOEHUN MNPECTYMNMEHUSs MOXHO OLMOUTBCA U OCYyOAUTb HEBUMHHOIO U ObiBalOT
cnyyau, Korga UCTuHa efBa 4yepes Jorroe Te4yeHne BpeMeHn 0TBep3aeTCsa».

Ue. Bnaod. JlonyxuH, COBETHMK YrorioBHOW nanatel ¢ 1782 roga wu
Bnocneacteum ceHatop: «OHa MO MOeMy MHeHu... «becnoriesHa... TSXKKue
HakasaHna W 3aToueHusl, ynoTpebnsemMble BMECTO CMEPTHOW KasHW, Mpu
cnocobax... MCnpaBfeHns HakasyeMblX, COXPaHAS MX BCeErga Ha nonesHyo ans
rocygapctBa crnyxby, CTOMNbKO e MOryT NpMmMepoM ycTpalwlaTb U yaepxmBaTb OT
3nogesHus, ecnu ewe He Bonblle, Kak cMepTHaa KasHb...» «MoryT ckasaTb, 4TO
CMEepTHas Ka3Hb HYy)XHa ans n3daesneHns obuecTsa OT TaKkoro rocygapCTBEHHOMO
3rnoges, KOTOpPOro Xn3Hb onacHa ansa obuiero cnokoncTea. Ho 1 B cemM peakowm, u,
KOHEYHO, Ba)XHEWLWeEeM cny4vyae, CTPOroe 3akni4yeHne MOXET OTBpaTuTb Ty
OMacHOCTb, a BpeMs ocrabnsieT n HakOHEL, YHUUTOXaeT ee...».

AOM. MopdeuHoe, 3aHnMaBLUK O0IMKHOCTLb [lpeacepatenss genaptameHTa
rpaxgaHckux u  ayxoBHblx gen [ocymapctBeHHoro CoBeTta: «YenoBek He
Of4apeHHbIN BCECOBEPLUEHCTBOM, MOCTYMaeT fiM COrfacHO C NpaBOTOK COBECTU
CBOEW, Korga npucsamBaeT cebe To npaBo, KOTopoe eanHoMmy BcecosepLlueHHOMY
Tokmo  CyuwectBy npuHagnexmt?.. OKOBaHHbIA, nUWeEHHbIN  cBOBOAbl,
npegaBaemMbli CMEPTU, MO HEBO3MOXHOCTU €t ObiTb BpedHbIM, HE €CTb K
XepTtBa OecnonesHass U HeBUHHas... JlnweHne ceobodbl, npaB rpakaaHCKuUx u
KaTopxXHasi paboTa COCTaBnAlT HakasaHus, yaepXuBawowue nogen ot
npecTynneHun bonee, HeEXenu cMepTHasa KasHb. BOWH maet Ha cmepTb, CTaBs
rpyab NPOTUB Nyfb U SiA4ep 3a Manblil 3HaK NOYEeCTU B NETNULY... HO HUKTO... He
NoABEPrHET HU XU3HU, HN BNAroCOCTOSAHUS CBOEro, ecnu, HapaBHE CO CMEPTbIO,
kaTtopra emy npegcrtout... Camoybunubl npegatot ceba cmepTn, HO HUKTO eLle He
npenaesan cebs karopre. ...[Ae 4acTo Kas3HAT, TaM OeHb Ka3HM AN pas3BpaTHbIX
OblBaeT [OHEM yOayHOro MOLUEHHMYECTBA WM HE CNYXUT Ans MOPOYHbIX
ncnpaBneHNEM...»
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A. @, Kucrakosckuu _
NCCIEAOBAHUE O CMEPTHOMU KA3HHA

Kucmsikoeckuli AnekcaHOp ®edopoeuy (1839-1885 22.) — 8uOHbIl pycckul
KpuMuHanucm emopou rosiosuHbl  XIX eeka, npogeccop Kuesckozo
yHuUgepcumema. Aemop «3riemeHmapHo20 y4yebHuka obuwea2o y20/108HO020
npasa», ebloepxxasuie2o mpu usdaHusi (nepsoe usdaHue 8biwsio 8 ceem 8 Kuese
8 1877 200y, emopoe — 8 1882, mpembe — 8 1891). OOHUM U3 repsbix cpedu
PYCCKUX KpuMUHanucmoe Hadvan ernyboKyo meopemu4yecKkyto paspabomky
npobrnem cmepmHou kasHu. Ez2o moHozpausi «UccredosaHue o cmepmHoU
Ka3HU eblOepixkara 0ea u3daHusi 8 1867 (Kuees) u e 1896 (C.-llemepbype) 200ax.

I. [IpomueHUKU cMepMHOU Ka3HU 2080psim, YmoO XU3Hb 4YesioeedyecKas
ecmb 671a20 HeHapywaemMoe u Heomd4yxxdaemMoe, Mo3MmomMy CMepmHasi Ka3Hb
Hecrnipaseodnuea. BHumaTenbHas OLEHKa M3MNOXEeHHbIX AoKa3aTenbCTB rnpomue
N 3a NPUBOAUT K CredylolmMM 3aknioyeHnsaMm. Ecnv yyeHne o HeHapyLMMOCTU
XU3HM YEenoBEeYEeCKOW He MOATBEPXAaeTCs HUM Npowealerd, HU HacTOSLLE
XW3HbIO HAPOAOB, 3TO euwe He Oo3Ha4yaeT, YToObl OHO ObINIO0 NPOTMBHO NpUpoae
yenoBeka W, crnegoBaTenbHO, HEOCyLeCcTBMMO. HanpoTue, ¢ Tex Mop, Kak OHO
SIBUNOCb Ha cBeT boXun, OHO MMEET yXXe CBO, XOTH U CKYOHYI, NCTOpUIO. Bhbiwe
ObINI0 CKa3aHO, YTO OHO BbI3BAHO ObINO HOBbLIMU MOTPEBHOCTAMK, COBEPLUEHHO
NPOTMBHBIMM TEM, KOTOpble MOAAEPXKMBANM TaKyld HU3KYHD ULEHY Ha XWU3Hb
yenoBe4veckyto. C Tex MOp YyBaXeHME K XU3HM 4YENoBEYEeCKOW 3HaYUTENbHO
BO3POCSIO, @ BMECTE C TEM KPENHET HageXaa Ha BO3MOXHOCTb OCYLLECTBIIEHUS B
CUCTEME HaKa3aHUN Y4YEHUS] O HEHaApPYLMMOCTU XXU3HM YEeNOBEYECKOW.
[MoaoTBepXKOAEHNEM BCEMY 3TOMY CIHYXWUT MNOCTENEHHOE W3rHAHME B TeYeHue
nocnegHnx nosyropacta feT CMEPTHOM Ka3HM U3 eBPOMENCKUX U aMePUKAHCKUX
KOOEKCOB, rpPOMagHOe YMEHbLUEHME B OENCTBUTESNIbHOCTU KONIMYECTBA CMEPTHbIX
ak3ekyumn B EBpone un Awmepuke, Bce 6onee wn 6onee Bo3pacTatoLlee
HepacrnonoXeHne eBPOMENCKOro YerioBeka K OTHATUIO XXU3HWU Y MPEeCTYNHMKOB.
Ecnu B XM3HN HApOOOB €CTb ABWXEHME BNeped, TO HET COMHEHUS!, YTO, Uas TeM
nyTeM, KOTOPbIM OHW A0 CUX MNOP LMW, OHWM OOMAYT A0 MOSHOr0 W3rHaHus
CMEPTHOM Ka3HM WU BMECTe C TeM OO0 MPU3HAHUA HEHapPYLUMMOCTU XU3HU
4YeroBeYEeCKOM faxe B 5uue MNpecTyrnHuKa. JITOro-T0O He XOTAT 3amedaTb
3aLUNTHUKM CMEPTHOM KasHU. C HUMWU MOXKET CNyyYMTbCHA TO Xe caMoe, YTO C UX
NPOTUBHMKaMU: Te, YBREKWNCb naeanamm byayuiero, 3abbiniv Bce npowieguee u
nocTpounn 3gaHne w3 BO3dyxa; 9TWU, YCTPEMIISAIS CBOM B30OpPbl TOSMbKO B
npoweallee, MOryT NoTepsTb Nog coboro NoyBy HACTOSLLEro, KOTOPOE, UTO Lwar
BRepen, TO OKasblBaeT BonbLUE YBAXEHMS K XKU3HUN YENTOBEYECKOMN.
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CpaBHeHune obuwecTBa, Kapawwero CMEepTHOW KasHblo YyOuMLy, C YECTHbIM
YerioBeKOM, ybMBalOLWMM TOro, KOTOpPbIA Ha HEro HanagaeT, eCTb CpaBHEHWe
dhanblumBoe, HaTsaHyToe U HeBepHoe. O6WecTBO B OTHOLUEHUM K MPECTYNHUKY
Haxo4WUTCS COBEPLUEHHO B JAPYroM MOSIOXKEeHUU, YeM nuuo, noasBepriieecs
HanageHuio B OTHOLIEHMM K Hanagawwemy. Ecnn aTo nuuo He ybbeT cBoero
NPOTMBHMKA, OHO CaMO MOXET JIULLUTLCA XXU3HU; OHO NOCTaBIIEHO B TaKoe KpyToe
NosIoXKeHne, B KOTOPOM YBUNCTBO eCTb €AMHCTBEHHbLIN UCXOL ONA COXpaHeHud
cobCTBEHHOM XM3HU. Ecnn Obl gaxe 6bin Apyron naeanbHbIM UCXO4, BpeMS Tak
KOPOTKO, MNOABEPrIMNACA HanageHui HaxoauTca B TakOM HeHOpMarbHOM
MNONOXEHUN, YTO eMy pacCyxgaTb HeKorga, U oCcTaeTcsa egMHCTBEHHOE chaceHue
— ybutb CcBOEro nNpoTMBHMKA. He Tak nocTtaBneHo COBPEMEHHOE rocyapcTBO K
NPECTYNHUKY, 1 B YaCTHOCTU K ybunue. MNMpecTynHuK, Kak Bbl TSXKKO HWU ObINo ero
NpecTynfeHne, CNUWKOM cnad M HUMYTOXEH MO CBOMM CUNaM B CPaBHEHUWN C
rocygapcTBOM; 3axBayeHHbI MPECTYMNHUK YK€ He OMnaceH rocygapcTBy; camoe
NpecTynfeHne, Kak Obl TSHXKKO OHO HU BbIno, Byayym UCKOYNTENBHBIM SIBIIEHNEM
B HOpMarnbHOW O6LLECTBEHHOM >XM3HW, HE CTaBWUT B OMACHOCTb CYyLLECTBOBaHUA
rocygapctBa. Kak noctynutb ¢ NpecTynHUKOM, Kakmmm criocobamu cgenatb ero
6e3BpeaHbIM Ha Byayuwiee BpeMsi, — ONS peleHust 3TOro Bonpoca rocyaapcreo
NMEET 1 BPEMS, N HE3ABUCUMOCTb AyXa; COBEPLLUEHHO B ero BfacTtu, He npuberaga
K KpalHeMy CpeactBy — CMEPTHOW KasHWM, — OrpaHnYnTbCs OTHATUEM Y
npecTynHnka csoboabl. BospaxeHne, 4TO nuweHHbIn cBoboabl younua MoxeT
ybexaTb U COBepLWUTb HOBble YOMICTBA, JIMWEHO CEPbE3HOr0 OCHOBaHUS.
BONbWNHCTBO CaMbIX TSKKMX MNPECTYNHUKOB, OCOBEHHO yOwuiul, coBepLiatoT
NpecTynneHne He MO pemMecrly, a B MUHYTYy [OaHHOW HACTPOEHHOCTW, MoA
BNIUSIHUEM W3BECTHbIX OOCTOATENLCTB, TaK 4YTO [ANA COBEPLUEHMSI HOBOrO
No40OHOro NPECTynneHnsa HY>XXKHO NPeanonoXuTbe BO30OGHOBNEHME TOMO N APYroro,
a 9T0 B BOMbLIMHCTBE CrliydyaeB [eno HEMbICNUMOE; NOA0OHbIE NPECTYNHUKN Mo
COBEpLUEHNN MNPECTYNNEHUS Hepeako MNPUXOAAT K CO3HaAHUK TSHXKECTU CBOEro
npectynnenus. NpuTom, OT rocygapctea 3aBUCUT COAENaTb TSHXKKUX NPECTYMHUKOB
coBepLUeHHO 0e3BpeaHbIMM MOCPEACTBOM CTPOroro COAepXaHus MX B TaKux
TIOpPbMaXx, U3 KOTOPbIX Bbl OHN HE B COCTOAHUM ObINn YUTMW.

CuntaloT CMEepTHYK  KasHb Heobxoaumow  And  3awuTbl  nopsaka
HpaBCTBEHHOro. Ho nodemMy TONbLKO CMepTHas KasHb MOXeT 3awuuwaTtb 3TOT
NOPALOK, a He TSKKoe TIpeMHoe 3akntoyeHne? O4yeBnMaHO, Ha 3TOT BOMPOC He
MOXeT ObITb crneuuanbHOro oTBeTa, a passe obuime dpasbl MNK CChbiflka Ha TO,
YTO TaK MPUHATO, TakK Bcerga cuYuTanocb. Ecnn nog HpaBCTBEHHbIM MOPSIAKOM
pasymMeTb W3BECTHbI CTPON OOLLECTBEHHLIN, TO OYEBWOHO, YTO HakKalaHue
BoobLle n 6e3 CMepTHOM KasHW, Hapsiay CO MHOMMMU OPYrMMu OBLLEeCTBEHHbIMU
yypexneHmsiMmn, 0eNCTBUTENbHO, CNOCODOCTBYET 3almTe 3TOro nopsigka. Ho ecnu
nog HPaBCTBEHHbIM MOPSOKOM pasyMeTb COOCTBEHHO yypexaeHus, Ty
BHYTPEHHIO AeATENbHOCTb YenoBeka, KoTopaa Hespuma Ans rnas, HO KoTopas
COCTaBnsieT UCTOYHUK AEATENbHOCTU, TO 34eCb CMepTHas KasHb U BeccunbHa, U
He HyXHa, W paxe onacHa. beccunbHa Kak Bcdakoe rpyboe dumamyeckoe
CpeacTBO, He cnocobHoe pasBuTb A00pble MbICAM U YecTHble MOobyXaeHus;
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Haka3aHMe TOJNIbKO Torga MOXET ObiTb MEepoWn, CrOCOOCTBYIOLWEN YTBEPXKOAEHMUIO
yKa3aHHOro HpPaBCTBEHHOro Mnopsiaka, Korgda B Hero OeWCTBUTENbHO BHECEHbI
N3BECTHbIE KayecTBa AN JOCTMXKEHMUS 3TOro, YTO U XOTAT caenaTb U3 THOPEMHOIO
3aknoyeHnsi. He Hy)Ha, NOTOMY 4YTO rfaBHad HpaBCTBEHHAA cura rocygapcrsa
3aKnyaeTca B 340pOBOM 4YacTu obLecTtBa, KOoTopad ChAYXWAT XpaHuTenem
HPaBCTBEHHbLIX YOeXOeHWn W  rnaBHOM  OMOpPoON  OBLLECTBEHHOW  XKU3HMW.
HpaBCcTBEHHbIE yOEeXOAeHNs 9TON YacTu oOLecTBa XUBYT U KPENHYT NOMUMO He
TONbKO XXECTOKMX Ka3HEW, HO W BCAKUX HakaszaHun. CTpaHHO CTpouUTb Ccuny
HPaBCTBEHHOrO Mopsiika Ha KasHAX M NPecTynHuUKax; Ha 3TOM (PyHOAMEHTe He
MOXET CyLeCcTBOBaTb HM 04HO 0bwecTBo. OnacHa cMepTHas KasHb ANs 3awmTbl
HPaBCTBEHHOro nopsaka, NOTOMY YTO ANs 3TOM UEenn onacHo ynoTpebnaTb
BOOOLLE HaKa3zaHWe: He HanpacHO COBPEMEHHAsI Hayka npaBa NpoBOAUT TBEPAYHO
rpaHuLy Mexay npaBoOM W  HPaBCTBEHHOCTbK, 3aHUMasiCb UCKITHOYUTENbHO
nepBbIM U NPEeOoCTaBnsAs BTOPYK Ha OO0 ApYyrMx oTpacrien obLiecTBEHHOM
AeaTenbHOCTN.

NTak, cmepTHasa Ka3Hb He Heobxoamma ana 6esonacHocTu rocygapctea. Ho,
MOXeT ObITb, Ka3Hb [MPECTYNHMKaA nMofne3Ha B TOM OTHOLUEHWM, YTO OHa
BO34EPXKMBAET OT MPECTYNNIEHNN ApYrux, Byaylmnx npecTynHUKOB; MOXET OblITb,
NULEHNE XKNU3HN OOHOIO BUHOBHOMO COXPaHAET XN3Hb MHOMMM HEBUHHbLIM?

Il. [IpomueHuUKU cmMepmHOU Ka3HU MOJIOKUMesIbHO ymeep)xoarom, 4mo
cMepmHasli Ka3Hb He ycmpawaem u He yoepxxueaem Jsit00el, CK/TIOHHbIX K
MSDKKUM npecmynyieHUsim.

OueHka OOBOAOB 3@ M rMpomue YyCTpawnMOCTU CMEPTHOW Ka3HW MPUBOAUT K
cneayrLmnM 3akITio4eHNAM:

a) [lo-BuaMmomy, HeT HuYero HarnggHee, npowe W o4vYeBUOHee, Kak
yCTPaAWMMOCTb CMEpPTHOW KasHW. YenoBek YyBCTBYeT yxac Mpu OLHOM
MbICSTEHHOM MNpeaCTaBfEHUM 3TOro HakasaHus. HabnogeHmsa Hag ocyXOeHHbIMMU,
32 HEMHOMMMU UCKITIOYEHNAMUN, TaKxKe NOATBepX4atT, YTO 9Ta Ka3Hb Npon3BoauT
CTpax U yXac Ha gywy 4venoseka. M, ogHako, aTa O4YEBUOHOCTb NOXOXa Ha Ty,
KOTopasi yaoCTOBEPSET HAC, YTO COSTHLE XOOUT BOKPYr 3eMnu: nepBoObITHasA Bepa
B YCTPAIMMOCTb CMEPTHOW Ka3HW CTONb e [JOCToBepHa, Kak ybexaeHue
NPOCTOro 4esioBeka, YTO CofHue MaeT C BOCTOKa Ha 3anag. C npowealwero
CTONeTns CcTanuM 3ameyaTb, 4YTO pasHoobpasHble BUAbl CMEPTHOW Ka3HU
HWUCKOSbKO HE CMOCOBCTBYIOT YMEHbBLUEHUIO TSXKKUX NPECTYNNIEHNN; 3TO — NepBoe
BO3HMKHOBEHME COMHEHUM KacaTeSlbHO YCTpawMUMOCTU CMepPTHOW KasHu. U B
camoM gene, Henb3sa ObiNo He YCOMHUTLCA B CUMEe CMEPTHOW Ka3HW, ecnun nocre
CTOJSIbKMX CTONETUN ee MPUMEHEHUS B CaMbIX YXXaCHbIX U U3bICKaHHbIX oopmMax
NpecTynfeHne co CBOEN CTOPOHbI HNYErO HE NOTEPASIO HU B KOIMYECTBEHHOM, HU
B KQYE€CTBEHHOM OTHOLLEHUN. HO BbIBOA 3TOT B TO BPEMSI UMENT HEQOCTATOYHbIE U
OAHOCTOPOHHME pOokasaTtenbcTBa. [lpecTynnieHMss He yMeHbLlualTCs, Korga
NPECTYNHUKOB KapakwT CaMbIMU XXECTOKUMW Ka3HAMW. HO KTO MOPYYUTCH, YTO
YUCIO UX HE YBENUNYUTCSA, KOrda OTMEHAT 3TM Ka3HU? 3TOT BONPOC Obln paspeLueH
nocnegylowmMmMmm nepemeHamm B 06ractM  YrofioBHOro 3akOHO4ATENbCTBA.
YHUYTOXEHNE BO BCEX €BPOMNENCKUX KoAeKCcax KBanmpuunmpoBaHHOW CMEPTHOM
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Ka3HM, OTMeHa ee 3a 60nbly 4YacTb NPECTynieHun, PeakoCTb WUCMONHEHUs
CMEpPTHbIX MPUroBOPOB, HAKOHeLl, MOSIHOE U3rHaHWe ee U3 KOOEKCOB HEeKOTOPbIX
rocygapctB, — BCe 3TWU BaXHble MepeMeHbl OTHIOAb He COMpoBOXAANIUCb HU
yBENIMYEHNEM TKKUX MNPECTYMNEHUN, HU YMEHbLUEHNEM OOLLECTBEHHON WU
YacTHon 6e3onacHoCTU. Takmm obpasoM, K MPEeXHUM OnbiTaM, OOKa3biBaBLUMM,
YTO CMepTHasa KasHb B CaMblX [aXe >XECTOKMX opmax He crnocobcTeyeT
YMEHbLLUEHUIO NpPecTynneHnn, npnbasMnucb HOBble, MoATBepXaawwmne, 4YTo
OTMEHa €€ He MMEET HUKAKOro BIUSIHUSA Ha yBeNUYEeHWe NpPecTynsieHun. Yxe B
npowealwemM CcTonetTum ybexgeHue, YTo CMepTHasi KasHb He ycTpaluaeT, Lo
pyka 00 pyKy C BO3HMKaBLWMM TOrga MHEHMEM O TOM, YTO KONMYECTBO
NPecTynfieHnn He ecCcTb Cry4anHoe sBneHue, a pesynbtaT 6ornee unn meHee
MNOCTOSIHHbIX, Gonee WnNn MeHee HEU3DEXHbIX MPUYUH, CKPLIBAKOLLUMXCA Kak B
npupoae 4enoBeka, Tak n B npupoae obuiects. B HbiHewHeM cToneTtumn Ketne,
[epn n BarHep camMbiMM HEOMPOBEPXKUMBLIMU CTATUCTUYECKUMWU LMdopamu
noaTBEPAMNN 3Ty UCTUHY W, Takmm oBpas3om, HaHeCnM OKOH4YaTenbHbIA yaap
Teopuu ycTpalleHusi Boobuie n ycTpaMMoCT CMEPTHOW KasHN B YaCTHOCTW.

6) 3TN Hay4Hble ONbITbl Kak 6yaATO HE CyLeCTBYIOT AN 3alWUTHUKOB CMEPTHOM
KasHu. OgHM 13 3aMTHUKOB NPOAOIKAKT OTCTanBaTb CMEPTHYIO Ka3Hb pagu ee
cneuManbHOM yCTpawwMMOCTU €OWHCTBEHHO MNOTOMY, YTO UM HE 3HaKOMbl HU
NCTOPUS CMEPTHOW KasHW 3a MnocnegHue cTo NeT, HU cTaTUCcTu4eckne paboTbl
HoBewWwero spemeHn. [pyrue, 6onee 3HakoMble C HOBEWLWMMW HabNOAEHNAMU
Hag OEeUCTBMEM CMEPTHOM KasHW, HEe MOryT He Npu3HaTb MX 3HAYEeHUs, HO MO
cTapon Bepe B CUIly CMEPTHOW KasHuM U Mo OCOBEHHOMY B3rNnsigy Ha YrofoBHYHO
CTaTUCTUKY XOTHAT MNPUMUPUTL HOBOE CO CTapbiM, OTAENbIBasiCb TaKoW
rosioCrnoBHON opa3on: ecriv CMepTHas KasHb He yaep)KMBaeT OT NPecTynieHumn
BCEX, K HUM CKIOHHbIX, TO BCE-TakKM OHa yaepXXMBaeT MHOMMX, UK MO KpanHeun
Mepe HeKOTOpbIX. ATa hpasa gaBHO NyuwleHa B obpalleHne n caenanacb y Bcex
3alUNTHUKOB OOLLIMM MeCTOM; neT TpuauaTb TOMy Hasag, koraa Muttepmanep
CTOSAN B NPOTUBOMNOSIOXKHOM fnarepe, OH nobun noBTOpATb 3Ty dpasy. 3alunTHUKK
CMEPTHOM Ka3HW, KOTopble TBepAAT 06 yCTpawmMMOCTM CMEPTHOM KasHW Ha
OCHOBaHUM pasHbIX NPOABIEHUN MeXay NAbMKU cTpaxa npes 9TUM HakasaHueM,
MOXOXWM Ha TOro 4enoBeka, KOTOPbIM, HECMOTPS Ha HaydHble poBoabl 06
obpalieHnn 3emMnn BOKPYr COSHLA, BCE-Takn TBEPAUT: HE 3eMNS, a COMHUE XOAUT
BOKPYT 3eMSN, MEHS B 3TOM ybexaatoT COBCTBEHHbIE MOW fasa...

B) 3alMTHUKM CMEPTHOM Ka3HW T[OTOBbl HaBsA3aTb CBOMM NPOTUBHUKAM
HaMepeHHoe nnm HeHamMepeHHoe CTpeMrneHve  gosogammu npoTmB
AENCTBUTENBHOCTN N NOME3HOCTU CMEPTHOM KasHM nogopBaTb HEOOXOAUMOCTb U
nosfib3y ApYyrnx HakasaHuu, loBoa Kk aTOMy nogarT OT4aCTU Te U3 NPOTMBHUKOB
CMEPTHOM KasHW, KOTOpble, OTBeprasi yCTpallMUTENbHOCTb CMEPTHOW KasHWu,
NpU3HaKT, OAHAKO, 3TO KA4yeCTBO 3a APYrMMW HakasaHusMu. Takum obpasom,
3aWnUTHUKAM He cTouT ©Oonbworo Tpyda, NPUMEHUB aprymMeHTbl CBOMX
NPOTUBHMKOB MPOTUB CMEPTHOM Ka3HW K OPYrMM HakasaHusiM, OOKasblBaTb, YTO
3TW aprymeHTbl NOApbIBalOT OCHOBaHWe BoobLe BCeX HakasaHu. Ho aeno B Towm,
YTO KaK CMepTHas KasHb, TakK, O4eBMOHO, W OpyrMe HakasaHud He UMeT Tou
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yCTpalnTENbHON cunbl, 4TOObl yaepXuBaTb OT MPECTYNNIEHUN OPYruX; U Te
NPOTUBHUKN CMEPTHOM KasHW, KOTOpble O0oKa3biBalOT Beccunme ctpaxa CMepPTHOM
KasHW U CUny cTpaxa Apyrnux HakasaHun, camu cebe npotmBopedaT 1 nogpbisatoT
cuny cobCTBeHHbIX AoBogoB. OTpuuaHue yCTpalwMMOCTM HakasaHuUsl He eCTb
oTpuuaHue BooOLLle HakaszaHun. HakaszaHma HeobxoauMbl U MOSE3HbI U MOMUMO
yCTpalUNTENBHON U COEPXMBAKOLLEN CUSbl, KOTOPYIO UM MpeXxae npunucbiBany,
HO KOTOpas nNpu 6onee rnybokoM M3yyYeHUU Oefia okasanacb HecCyLleCTBYIOLEN:
OHW MNones3Hbl TeM, YTO OHW OTHUMAKT BO3MOXHOCTb Yy CaMOro MpecTynHuKa
genatb MpPecTynneHne M MNpUYnHATL Bped obWecTBy; OHWU OTHMMAKT UMK
dom3nyeckyo, Unn HpPaBCTBEHHYIO BO3MOXHOCTb BpeanTb. Ecnn, npaBaa, Ha aene
Haka3aHusa He Bcerga crnocoOCTBYOT BO3POXAEHUIO B NPECTYNHMKE HPaBCTBEHHOM
HEeBO3MOXHOCTU AenaTb NPecTynnieHne, n gaxe npon3Boaat obpaTtHoe AeNCTBUE,
TO 3TO 3aBMCUT OT QYPHOW OpraHM3aumm TIOPEM, a HE OT caMoro HakasaHus. Bce
CTPEMSIEHNA COBPEMEHHbLIX OBLWECTB HanpaeBneHbl B Aefle HakasaHun K TOMY,
yTOObl CcOenaTb W3 HUX OpyaAue HPaABCTBEHHOIO MEPEPOXOEHUS; €Ccrn 3TU
CTPEMIIEHNSA HE MMENW BMOJSIHE YOa4HbIX Pe3yrbTaToB, TO 3TO €LLEe HE 3HAYNT, YTO
OHM BbINN HEOCYLLLECTBUMBI.

3 n3noxeHHOro cnegyeTt BTOPOE MOSIOXEHNE OTHOCUTESNTbHO CMEPTHOM Ka3HM:
3TO Haka3aHWe He TONbKO He Heobxoamumo aAnda oblwecTBeHHOM 6e30nacHOCTU, HO
OHO N HE COAENCTBYET OXPAHEHUIO XXU3HWN OTAESNbHbIX rpaXaaH.

lll. CMepmHasi ka3Hb He MosibKO 6ecrnosie3Ha, HO OHa ewe npuHocum
noJsiokKumeJsibHbIlU 8ped — 2080PsIM NMPOMUBHUKU.

3 conocTtaBneHns 0oBOAOB MPOTMBHUKOB CMEPTHOM Ka3HW C BO3PaXKEHUSIMU
Ha HUX 3aLLUTHUKOB MOXHO BbIBECTU CrieytoLme 3aKITio4eHUs:

a) N Te, n gpyrme npusHaloT 3M0BPeHOE BIIUAHUE WCMOSIHEHUS CMEPTHbIX
Ka3Hen; BCA pasHuLa Mexay HUMU B NPU3HaHUM BONbLUEN U MEHbLLEN CTENEHU
3noBpegHocTn. Ho ecnn HeonpoBepXMMO, UYTO CMeEPTHasi Ka3dHb HU OQOHOro
TSXKKOrO MNPecTynreHna He npeaynpeauna, ecnn ee 3aliUTHUKU NpU3HaT
BpeaHOEe ee BIMIMAHME Ha HPABCTBEHHOCTb Hapoda, 4YTO Xe OCTaeTcsa 3a 3TUM
Haka3aHMEeM TakKoro, 4To 6bl MOrfno roBOpPUTb 3a €ro CoXxpaHeHue?

6) Te 3aWMUTHUKN CMEPTHOM Ka3HW, KOTOPblE HACTONbKO 6eCnpuUCTpacTHbl, YTO
He MOryT OTBEPrHyTb (PaKTOB ee BPeaHOro BIIMAHUA HA HapoAd, AyMarT OYUCTUTb
3TO HakasaHue OT 3TOro BIINSAHUS, CKPbIB UCMOSNTHEHNE ee OT rna3 nyonuku. Ho ¢
AOonyLleHnemM 3TOW Mepbl, YTO OCTaeTCA MNOJSIe3HOro OT CMEPTHOW KasHu ASiS
obwectBa? Ecnu cTtatb Ha TOYKY 3pPEHMS 3aLLUTHUKOB CMEPTHOM KasHW, TO eCTb
AONyCTUTb, YTO OHa YycTpawaeT, TO €eCTeCTBEHHO Jerno, 4To rnaBHas
yCTpalwmTenbHas cuna ee 3akni4yaeTtcsa B ee nybrnmyHoCcTH, B ee 0OCTaHOBKe, B
TOM, YTO OHa MPAMO M HEMNOCPELCTBEHHO AENCTBYET Ha 3putenen. HuM oauH u3
3aLUNTHUKOB HE MOXET C CBOEW TOYKM 3PEHUS OTBEPrHyTb TOro pakra, 4YTo Ha
YyernoBeka HeM3MepumoO curibHee [OeWNCTBYeT TO, YTO coBepLuaeTca npen ero
rnasamMmm, Yem TO, O YeM €My pacCKasbiBalT, YTO OH MbICIIEHHO TOSbKO cebe
npegnonaraeTt. Wrtak, o4eBMOHO, 3aLUMTHUKN CMEPTHOM Ka3HW, MNEepeHocs ee
MCMNOSTHEHME B CTEHbI THOPbMbI, C CBOEW TOYKU 3PEHNS OTHMMAIOT, XOTA U HE XOTAT
B TOM MPU3HATbCH, MaBHYO CUIY Yy 3TOr0 Haka3aHwus; 3TUM OHM NoAKanbiBaloT
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rmaBHbln (PyHOAMEHT CBOMX [oOKasaTenbCTB W MNpPU3HaKT  (akTU4yeckn, He
CO3HaBasACb B TOM, HECOCTOATENBbHOCTb CMEPTHOM Ka3HW. HanpacHO OHU cunsaTcs
AoKasaTb, YTO 3BOH KOJTOKOJSIOB BO BPEMS WUCMOSIHEHUSI CMEPTHOW Ka3HU MOXeT
HanoMuMHaTb Hapo4y O Kas3HW U NPOU3BOAUTL CNACUTESbHbBIA CTPax: 3TO HUYEM He
AoKasaHHble dopasbl; ecnv, no ybexxOeHWo caMux Xe 3alUTHUKOB CMEpPTHbIX
KasHen, pdaxe nybrnmyHoe WCMONHEHNe UX TONbKO HEKOTOPbIX, a He BCeX,
yaepXxvBano OT MPeCcTYnfieHUn, 4Yero Xe MOXHO XOaTb OT Kas3HeW, CKpbITO
coBepLlaembIX?

B) CKpbITOE UCMONTHEHWE CMEPTHbIX Ka3Hen AENCTBUTENbHO OTHUMAET Y Ka3HU
3HaYUTENbHYIO OO0 ee 310BpeHOro BANAHUA, HO TOMBbKO M3BECTHYH A0S0, He
aenaa ee, oOfHako, MosiesHon. B3amMeH 9TOro OHO HepasnyyHO C TakKuMU
HegocTaTkamMu, KOTOpble €My OAHOMY CBOWCTBEHHbI. Yxe u nybnuvyHoe
MCMONMHEHNE Ka3HeW, coBepllaemoe Cc cobnogeHneMm U3BECTHbIX 00psaoB.,
MeToAM4eckn, MO BCeM nMpaBwuflaM  UCKYycCTBa, NPeAcCTaBrisieT  He4yTo
npoTuBopevallee TeM rnpasunamM YenoBeYHOCTU, KOTOPbIX, NO-BUOUMOMY, XOTENM
Obl B HacTosiLee BpeMsi AepXaTbCs; C 3TOM CTOPOHbI CnpaBenfniMBO HEKOTOpbIE
CUMTaOT CMEPTHYIO Ka3Hb HEUM3MEPUMO YyXacHee BonbLUMHCTBA BMAOB YOUNCTBA,
KOTOpble COBepLIalTCA B CTpacTu, B Npunagke yesnedyeHnd. Ho B nyGnmn4HoOCTU
eCTb elle OCTaTOK TOW MPSAMOTbl U peLunMTenbHOCTH, 6e3 KOTOpbIX HWMKakoe
oOLleCTBEHHOE ydpexaeHne He MOXeT ObiTb MPOYHO WM nomnesHo. 3akpbiToe
COBEpLUEHMNE Ka3HEN NULLIEHO M 3TOro NoCcreaHero KayecTBa; OHO NpeactaBngeT
BU KaKoro-tO KOBAapCTBa, HEYTO WU3bICKAHHO XECTOKoe, 4YTO MOXeT ObiTb
MCMOMHEHO TONMbKO B 3acTEHKe, Yero Henb3sd nokasaTtb Ao6pbiM rpakgaHam;
NO3TOMY OHO eLle 6onee NPOTUBHO YyBCTBAM U yOEXOEHUSIM MbICASALWMNX NOOEN.
OHO HanoMuHaeT Te cpedHeBEKOBble BpeMeEHa, Korga Hepeako npuberanu K
TarHbIM Ka3HAM M3 60SA3HM cTaTb B NPOTUBOpPEYME C OBLLECTBEHHLIM MHEHMEM
OTHOCUTESIbHO KasHuMmoro. [MoaTomy He ©e3 OCHOBaHWM HapoAbl, NPUBbLIKWLME K
rmacHoctM obuwecTtBeHHbIX gen, ©oatca  3noynotpebneHunM  3aKkpbITOro
coBepLueHnsa kasHen. [JonyCcTuTb O4HOro nanada v TIopeMLnKa pacrnopsanTbes
XWU3HBbIO OCY>KOEHHOro, 3Ha4YUS10 Obl OTHATL Y CMEPTHOM Ka3HU Aaxke MOCIeaHIo
HapyXHyt0 OBCTaAHOBKY Haka3aHMWs; MO3TOMY 3alLUMTHUKN CKPbITOrO COBEpPLUEHUS
KasHen TpeOylT NPUCYTCTBUS MPU 3TOM KPOBABOM aKTe M3BECTHbIX NMOYTEHHbIX
NNy, Kak-TO: NMPOKYpopoB, cyAden, BblbpaHHbIX OT obuwectBa. TyT O4HO U3 OBYX:
WNMU 3akoHodaTenb AOSMKEH [OMYCTUTb MOSHYK cBoboAy AN YMHOBHUKOB U
rpaxkgaH OTCTPaHATb OT cebsa nogobHoe Has3HadeHue U TakuM o0bpasom OOSmKEH
HaTankMBaTbCs M TEpneTb MOCTOSHHbIA MOMYanuBbIA MPOTECT MNPOTMB 3aKOHA,
AOMNYCKaoLEero CMEPTHYIO KasHb, UK Xe, NpU3HaB NPUCYTCTBME MPU 3aKPbITbIX
Ka3HAX HenpemMeHHon 00s3aHHOCTbI0 ONA  KaX4oro Has3HA4YeHHOro  Unu
N3bpaHHOro, HanoOXWUTb Ha MHOMMX YMHOBHMKOB W rpaxgaH o0683aHHOCTD,
HEBBIHOCUMYIO NS HUX U BPeLHYI AN uX oM3M4eCcKoro n OyweBHOro 340pOBbS.
CnpaBegnvBbl NN HeT ynpeku, AenaemMble Hallemy BpeMeHu B criabogyimn um
CEHTUMEHTAaNbHOCTN — 3TO APYron Bonpoc. Ho dhakT HECOMEHHbLIW, YTO Jaxe Te,
KOTOpble NMPOM3HOCAT MPUroBOp, HE BCE B COCTOAHWUW MPUCYTCTBOBATb MpU €ero
NCMNOMNHEHUN, NOJOOHO TOMY, Kak cyabsl He cornacutcs 6biTb UCNONHUTENEM UM
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K€ Has3HayeHHOro HakasaHusl. «Bbl yTBepxgaete, — rosBoput [IOKNeTbe, — 4YTO
3aKOH (OcyKaawLmn Ha CMepTb) cnpaBeasive, HeobxoanM, HPaBCTBEH; XOPOLLO.
£ Bac cripoLly: ecnun Bbl HE MMeeTe YernoBeka, KOTopbI Bbl Ka3HUA HapyLwnTenen
3TOro 3aKkoHa, cornacuTecb N Bbl CaMu HaHecTu pokoBon yaap? lNpeanoxuTe
CyOdbsiM, MNPUBLIKWMM MPOU3HOCUTL CMEPTHbIE MPUrOBOPbLI, COMPOBOXOATb
OCYXXOEHHOro Ha rUNbOTUHY WKW BUCENULY, OMycKaTb HOX T[UAbOTUHbLI WK
NpuBA3bLIBaTb BEPEBKY; OHM OTCTYNATCA OT 9TOr0 C Y)XXacoM W HerogoBaHUEM.
Otyero? Begb 3akoH HeobxoauMm, HPaBCTBEH, 0bsA3aTeneH; OCyXAeHHbIN Beab
BnHoBaT. CoBeCTb Oblfia CNOKONHA, NPOU3HOCH NMPUIroBOP; OTKYAA KE€ NPOMCXOaUT
TO, YTO OHa NPUXOAUT B TPEBOrY, BO3MYLLAETCS, KOraa en npeanaratT UCMONHUTb
COBCTBEHHbIN MPUroBOP?»

IV. CMepmHasi Ka3Hb Hepa3/ly4yHa ¢ owubKkaMu, KOMOpPbIX 4Ye/I08€K He 8
cusiax 0ake CKOJIbKO-HUbyOb ucrnpasumes.

N3 conocTaBneHust 4OBOAOB, BbIBOAUMBbIX U3 CcydebHbIX owmnboK 3a U nNpoTuB
CMEpPTHOM KasHW, OTKPbLIBAETCS: rfMaBHas cuna Tex U Opyrux 3akniodaeTcsl He B
HUX CaMUX TOSMbKO, HO B CBSI3M MUX C Npeabliaywummn gosogamu. [okasaHo, 4To
CMepTHas Ka3Hb He yCTpallaeT U He yaepXuBaeT OT MPECTYNSEHUW, YTO ANS
aeten crnaboyMHbIX M MUCMOPYEHHBIX OHA CAYXUT MNSIOXUM NPUMEPOM, YTO OHa
AeMopanuavmpyeT Hapod; Torga KasHM HEBUHHbIX — HOBOE CUNbHOE
AoKasaTenbCTBO NPOTUB CMEPTHOW KasHU. VI HaobopoT, ecnu Obl 4O CUX MOP He
Gbina nokonebneHa None3HOCTb CMEPTHOW KasHW, ecniv 6bl HEONMPOBEPXKMMbIMA
onbiTamMn 6bINI0 AoKaszaHo, YTO 6e3 Hee He 6biNo Obl BO3MOXHO NpaBocyaue,
CyLlecTBOBaHME U pasBuUTUE OBLLECTB, — Ka3HM HEBUHHbLIX OblNN Obl MEHbLLUMM
35I0M, KOTOpOe, Kak M MHoroe Agpyroe 31no, obuectBo obpeveHO TepneTb ANd
n3bexaHma 3on Gonbwmx. A Tak Kak nepeBec [OokasaTenbCTB Ha CTOPOHE
6eCcnone3HoCTN N HEHY)XHOCTU CMEPTHOM Ka3HW, TakK Kak OMbITOM [OKa3aHo, YTO
npasocyane n brnarogeHcTBne CoBepLUEHHO BO3MOXHbI U 6€3 CMEPTHOM KasHU, TO
OYEBMAOHO, YTO Ka3HW HEBMHHbIX MPEACTaBnSAOT HOBY  3HAYUTESbHYIO
AoKasaTesibHy CUry NPOTUB CMEPTHOW Ka3HM.

V. CMepmHasi Ka3Hb OmMHumMaem 'y ripecmyriHUKa 603MOXHOCMb
ucrnipaeJsieHusl.

A NpOTUBHUKM W 3ALUTHUKM PaBHO MPU3HAKOT MWCNpaBfieHUe MPeCTYnHUKa
aenom HebespasnuyHbiM. TOMNbKO NepBble NpUAAT eMy HECPaBHEHHO OOMbLUYHO
BaXXHOCTb, YE€M BTOpble, W TMO3TOMY XenawT, 4YTobbl ANns MCnpaBfieHus
npecTynHuKa 6binn ynotpebneHbl BCce cpencTBa, YTOOblI 3TO McCnpaBreHne Gbino
AesTenbHOe N UCMNbITAaHHOE OONTOBPEMEHHbBIM OMNbITOM, HE TOSIbKO PENIUIMO3HOE,
HO W >XWUTEWNCKOE, Bblpakatlolleecsi B YeCTHON 1 TpyaontobuBomn XnsHu. Bropble
AOBOSIbCTBYIOTCS TOSIbKO PENUrMo3HbIM, MOMEHTarnbHbIM 1 6onee unu MeHee
dopMarnbHbIM packasitHUEM W HE CYUTAKT HYXHbIM YnoTpebnaTb OCOBGEHHble
ycunus  Ons UCNpaBfieHUs MPEecTynHUKa. 3aliUTHUKM CMEPTHOM  KasHW,
OTHOCUTESNBLHO UCMpPaBfeHnst NPECTYMNHUKA, MOXOXW Ha TOro aHrfIMMCKOro nacropa,
KOTOpPbIA COBETOBan Ka3HUTb OOBEAEHHOr0 MM OO0 pacKasiHUA OCYXXOEHHOrO,
YTOObI OTHATL Y HErO0 BO3MOXXHOCTb BO3BPATUTLCS K NPECTYnHbIM MbicnamM. Camoe
packasgHue, KOTOpbIM OOBOSNbCTBYHOTCA 3alUUTHMKA CMEPTHOM Ka3HW, HE MOXET
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MMETb OONbLLUOro 3HAYeHUs; OCYXOEHHble HAaXOAATCA B TakOM pPacCTponcTBe
AYLIEBHbIX CWUIl, YTO OHW HEe B COCTOSIHMM MOCTynaTb CO3HATENbHO U, Byayyu
00bATbI y)KacoMm W cTpaxoMm, AenatT Bce 60nblen 4YacTbld MaluMHanbHO,
nonycoaHatenbHo. Camble cnocobbl, KOTopble ynoTpebnsawTca Ans npuBeaeHus
OCY>KOEHHOrO K packasiHuio, He Bceraa MoryT ObiTb 0406pEHbI.

B AHrmuu, no cBmaeTenbCTBY OAHOrO nNMUcaTensi, Kak TONMbKO AenaeTtcs
N3BECTHbIM, YTO OCY>XAEHHbIN AOMKEH ObITb KA3HEH, AYXOBHbIE BCEX CEKT cnewiat
B TIOPbMY M Ha4MHAOT MY4YUTb OCYXXOEHHOro; MO €ro e crnoeam, NMPMBOAUMbIE
NpUMepbl packasHNA OCYXOEHHbIX Mano CToAaT aoBepus. CpaBHEHME MOMNOXEHMS
KEepTBYHOLLEro CBOEN XW3HbK Ans Gnarnx uenem c MNonoXeHnem npecTynHuka
€CTb CpaBHEHWEe HaTsaHyToe U panblumnBoe. XXepTBYHOLLNN CBOEN XU3HBIO aenaeT
Xopollee Oeno M B TOM CMbICMEe 3acrnykMBaeT BCEMNpolleHune, Aaxe ecnun ero
COBeCTb 0OpeMeHeHa KakuMn-HMbyab AypPHLIMU Aenamu.

Pa3Be B TakoM HpPaBCTBEHHOM MOSIOXKEHUM HAXOAUTCA MNPECTYNHUK, Koraa y
HEero OTHUMAalT XWU3Hb NMNOCPEeACTBOM Ka3HW? Henb3sa He 3amMeTuTb, YTO OOBOAbI
3aLMTHMKOB CMEPTHOM Ka3HW OTHOCUTENbHO packasiHus W UCNpaBneHus,
rMaBHbIM 00Opa3oM OCHOBaHbl Ha HeobGXoOMMOCTM  3TOr0  HakKal3aHus:
HeobXoOMMOCTb CMEPTHOM Ka3HW, MO WX MHEHMIO, ropasgo BaXHee, 4YeMm
gonyckaemass UMM HeobxoAMMOCTb  WUCMpaBneHus  npecTtynHuka.  Ho
Heob6XoOMMOCTb CMEPTHOW Ka3HM €CTb CYyObLEKTMBHOE MHEHME, KOTopoe He
noaTBepXgaeTcsa OOBLEKTMBHLIMM [AOKa3aTenbCTBaMu; MO3TOMY HEOOXOOAUMOCTb
ncnpaBneHns rnony4yaeT camocToATENbHOE 3HaYeHNe N OCOBEHHYH BaXXHOCTb, —
3a YTO COOCTBEHHO M CTOAT NPOTUBHUKN CMEPTHOM Ka3sHMW.

OQHO M3 cambiX CUIbHbIX [OOKa3aTenbCTB, KOTOPOE MNPUBOAAT B MOMb3y
CMEpPTHOM KasHM ee 3alUUTHUKW, 3MmOo 20J10C Hapoda, e20 HpuduyYecKkue
yb6ex0eHusi, e2o coeecmab.

ConocTtaBndasa 3TM 00800bI N 803Pa)KeHUsT MPOMuUE8 HUX, MOXHO MPUATU K
cneayoLwmnM 3aKNYeHUSM:

a) [lo cnx nop B M3BECTHOM 4acTW Hapoda XWMBYT, XOTA M B obOnomkax, Te
cTapogaBHue, NepBOObITHbIE BO33PEHUS HA NPECTYNMNEHNA U HAaKa3aHUs, KOTOPbIM
obsizaHa CBOMM MNPOUCXOXAEHMEM CMepPTHas KasHb: MO 3TUM BO33PEHUAM
NpecTynneHne ectb Nn4Hoe ockopbreHune, a HakaszaHne — rpybast 1 HU4eM He
caepXxaHHasa KpoBaBasi MECTb; MO3XKe BO33PEHUS 3TN HECKONbKO BUOOU3MEHSOTCSA
N NPUHUMAOT PENUIMO3HbIA OTTEHOK. 10 3TMM BMOOU3MEHEHHBLIM PEMUIMO3HbIM
BO33PEHMSAM, 3@ KOTOPbIMUA B CYLLUHOCTM CKpbIBaNMCb BO33pEeHUsi rpybon MecTw,
NpecTynneHne ectb ockopbneHue 6oxecTBa, a Haka3aHMe — MpUMUPEHME C
Borom, ouuweHne OT NpPecTynneHnsl, WUCKYNIeHne BWHbI, YAOOBIETBOPEHME
npaBocyaus. 3TO B CYLLHOCTM TOJIbKO anoTeo3a NpPeXHNX BO33PEHNI: Kak TaM, Tak
N 30ecb B MPECTYNieHUn rmaBHOE — He OOBbEKTMBHbLIN Bped, a CyObeKkTUMBHOE
ockopbrneHne, B HakKa3aHUM — He COOTBETCTBME C TSXKECTbO BUHbI, a
yAOBMNETBOPEHNE WUIM YYBCTBY YEIIOBEYECKOro MLUEHMUS, UMNN CKPbIiBaBLUEMY €ro
MNOHATUIO BOXXECTBEHHOIro MuLeHMS. [0CNOACTBO YACTHOrO MLUEHUSA U MLLEHUS 3a
ockopbrneHHoe O0OXecTBO B BMAE BO3dasiHUS pasHOe 3a paeHOoe, UCKYMIeHUs
BUHbI, YMWUINOCTUBMNEHUS, ouunEeHMss cobcTtBeHHO npowrno. [lpeobnagaHue
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nonyyYunun gpyrue Bo3aspeHusi. Ho 06noMku aTnux BO33peHUn OCTaloTCsa B BUAE TeX
SIBMIEHUN, Ha KOTOpble YKasblBalOT 3alUMTHUKM CMEPTHOM Ka3HW KakK Ha
aokasatenbcTBO HeobxoammocTn ee. K atum obriomkam npuHagnexart: nobosb
MaccCbl K 3penuuiam KasHu; Hey4oBOSIbCTBUE, KOrga NULIatoT ee 3TOoro 3penuua,
BOMpPeKNn ee oxmgaHnam; cobCcTBeHHas ee pacnpaBa C MNOMUSIOBAHHbIM U
HeKa3HEeHHbIM MPEeCTYNMHUKOM M BooObWE BeCb TOT UWHM3M €€ MOoBedeHus,
KOTOPbIA OHa NPOSIBISET B 3TY CIIULLKOM TSXKENY MUHYTY 0OLLECTBEHHON XXU3HMW.
OBNOMKM 3TUX HAPOOHbIX BO33PEHNA UMEKOT CBOK TEOPUIO N CBOK PMUNIOCOdMIO.
Cioga OOMKHO OTHECTUM TeOputo TexX HOBEWLLMX nucaTtenen, KoTopble cyuTaroT
CMEPTHYI0 Ka3Hb HEODX0OMMOWN Kak BO3Me3aue, Kak yooBreTBOPEHNEe paBHoOe 3a
paBHOE, KakK WCKYMfeHue BUHbl, KaK OYuLleHMe HPaBCTBEHHOro 3na; ckoja Xe
OOSMKHO OTHECTM U Teoputo KaHTa, KOTOpPbIM CYMTan CMEPTHYH KasHb O TOro
Heobxoanumowr n oo Toro obsizaTtenbHOM ANdA obLwecTBa, YTO OHO JOJMKHO CerogHs
Ka3HWTb YUy, ecnu 6bl eMy 3aBTpa NpeacTosno pasoiTuch °). Bce aTu
Teopum ecTb HOBOE, WCMpaBfieHHOE W [AOMNOSIHEHHOE Wu3faHNe YNOMSHYTbIX
CTapo4aBHUX HapOAHbLIX BO33PEHMN Ha NPECTYnfeHMe N Haka3aHue, XOTA OHU
CKpbIBalOT CBOE MPOMCXOXAEHME W Oaxe, cyuTas 3a CTbld nogobHoe poacTBo,
BOOOpaXatoT, YTO OHW HOBEWLIEro NPOUCXOXAEHUS. Takmm obpa3om 3alUUTHUKK
CMEpPTHOM KasHW, CCbINaloWmecs Ha topuanveckme Bo33peHus Hapoaa, 6biim Obl
COBEpLUEHHO MNpaBbl, ecin 6bl EBPONENCKYHD NCTOPUIO NOABUHYTb Ha ThICAYY neT
Ha3ag unun ecnun 6bl OHa Havyana Bo3BpallaTbCs Tyaa, OTKy4a OHa BbiLSa.

6) OcobeHHO CTpaHHbIM NpeacTaBNAeTCs TO, YTO 3aLLUUTHUKN CMEPTHOMW KasHu B
3TOM Crlydae onMparoTCcsl Ha BO33peHus HapoaHble, He gaBLwiun cebe Tpyaa NoHATb
X cywHocTb. OTYEro Te Xe 3aWuTHUKKU He npuberatoT K BO33PEHNAM HapPOAHbIM
AN paspeLleHns gpyrmx, nepBon BaXXHOCTM roCy4apCTBEHHbIX, OBLLECTBEHHbIX U
Hay4YHbIX BOMPOCOB, HanNpumMep BoMpoca O nogaTtdx, O MNO3eMeSIbHOM
cobCTBEHHOCTH, O KpeauTe, O COMHue, 3emne 1 T. 4. OTyero, Hanpumep, OHU Xe
He cuyuTalT HeobxoaMMbIM MpecriegoBaTb BeAbM, B KOTOpPbIX Hapod TakK eule
KpENKO BEPUT M KOTOPbIX OH He Npoudb npecnegoBaTb cygom? C BO33peHUAMMU
Hapo4HbIMW HEOBXOOMMO BO MHOIMX Crydadx cyMTaTbCH; 9TO He Mewasno Obl
TBEPAO MOMHUTbL M HEKOTOPbIM 3alUTHMKAM CMEPTHOM Ka3HU; HO CYUTATbCS C
HUMK ©e3 pa3bopy, TOMbKO MOTOMY, YTO OHM HapOAHble — 3Ha4YuSo Obl MHOrAa
obpeyb BCce ycrnexu umMBmMnmnsaumm Ha CoBepLUEeHHYo rmbens.

B) 3awWMTHMKaAM CMEPTHOM Kas3HW, OnMMparLMMCA Ha HapodHOe BO33peHue,
cnepfosano 6bl MOTK ganee No 3ToMy NyTU U NPUBOAUTL B 4OKa3aTenbCTBO TOrO,
YTO Hapopg TpebyeT CMepTHOM KasHK, BCe Te rpydble, UMHNYHbIE CLEHbI, KOTOpbIE
Cny4yarTCsa BO BpeMsi Ka3HeW, BCe LUYTKN, BCe BE3HPaBCTBEHHbLIE BLIXOAKN B 3TO
BpeMs TONMbl, BCE ee paBHO4YyLWIME K HPAaBCTBEHHOW CTOPOHE Ka3Heu N BCH ee
XXagHOCTb co3epuaTtb rpybyto, HeYenoBeveckyo nx CTOpoHy. Beab BO BcemM 3TOM
TONMna, ecnn He npsMo, TO KOCBEHHO, BblpaXaeT o[obpeHne nponuTuio
YyenioBeyeckon KpoBu. Bnpouem, ecnu Onwke BCMOTpeTbCA B Te PakTbl U3
HapPOLHOW >XMU3HW, KOTOPble OHW NPUBOLSAT 3a CMEPTHYIO KasHb, TO OHU 6SIM3KM K
TONbKO YTO NpPUBEAEHHbIM.

18) CoBp. 3HauYeHMe: NCUYE3HYTb, PACTBOPUTLCS.
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NTak, cmepTHaa KasHb He TONMbKO He CcoOencTBYEeT OOLLECTBEHHOM
6e30nacHOCTN, He TOSMBbKO HEe BO34EPXKMBAET OT NPECTYNMeHun, HO UMeeT OypPHble
CTOPOHbI, KOTOpble YyXAbl BCeM ApyrMM HakasaHuaMm. EOuHCTBEeHHoe
NpeuMyLLECTBO €e B rfasax HapodoB COCTOUT B TOM, YTO OHa OYeHb MPOCTOE,
AelieBoe N He rofiloBOSIOMHOE HakasaHue. YTobbl YenioBeka gep)xatb B THOpPbMeE,
YTOObl NEepenoMmnTb ero MOPOYHYK HaTypy M caenaTtb ero Mnosie3HbiM UM no
KpanHen Mepe 6GesonacHblM 4neHoM obuwectBa, nna  3Toro  TpebyroTcs
3HaUMUTENbHbIE WU3OEPXKM, Oonblloe TeprneHne W HacTosllee rpaxgaHckoe
MY>KECTBO, HE NOAYMHSAIOLLEECS BIUSHUIO Bonee nnm MeHee BPEMEHHbIX TPEBOT,
a ymerwowee nobopoTb AYLIEBHY ONACHOCTb. Torga Kak CMepTHasl KasHb, He
Tpebys HM OONroro BpEMEHU, HU U3aepXKek, HN OCODEHHbIX TPYAOB, OAHUM Pa3oM
N HaBcerga oTHUMaeT Y NPecTyrnHMKa BO3MOXHOCTb BpeauTb U TEM rapaHTupyeT
N 3ron3m 4YenoBeYyecKuim OoT MHUMbIX U OENCTBUTENbHbIX ONACHOCTEN. 3alUNTHUKN
CMEPTHOW Ka3HM cTapaTeflbHO MacCKUPYKT yKa3aHHYK MPUYNHY NPUBS3AHHOCTU
HapoaOB K CMEPTHOWN Ka3HW, AaBasi en 6onee BO3BbILLEHHOE 0O0bsACHEHME. HO TeMm
He MeHee 3Ta MNpPUYMHA MHOro CrnocobCTBYET COXPaHEHUID CMEPTHOW Ka3Hu B
yucrne HakasaHunW, 4YTO uHorga 0Oonee OTKPOBEHHbIE 3alUUTHUKN ee U
BbiCKa3biBaloT. Tak, B 1864 roay, B aHIMMNCKOM MapfiaMeHTe M3BECTHbIN Pobyk
OoTCTamBan CMepTHYI0 Ka3Hb Kak bonee gelueBoe CpeacTBO NULLKTb NPeCTYNHUKa
BO3MOXXHOCTM BpeanTb obLecTBy. HackonbKko 3akOHeH, ogobputeneH n yctonyms
NOOO0OHbIN 3roM3m — 3TO APYron BOnpoc.
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A. A. ZKKWIEHKO
HAKA3AHUE

XuxuneHko AnekcaHop AnekcaHdpoeudy (1861-?) — u3eecmHbili pycckuli
KpumuHanucm, ripogpeccop Nemepbypackozao yH-ma.

B 1914 200y ony6bnukoean 8 lNempoepade KHu2y «Haka3zaHue, e2o noHsmue u
omru4ue om Opyaux rpasooxpaHumersbHbiX cpedcmey, npedcmasnstouyo
cobou camoe gbyHOameHmaribHoe uccriedogaHue amou rnpobrembl 8 PycCKOM
0opesontoYUOHHOM y2075108HOM ripaese. [locne ¢hespanbckol pesgonirouuu bbin
Ha3Ha4yeH Ha4aribHUKoM [rnaeHo20 TropemMHo20 yripaessieHuUss rnpu BpemeHHoMm
npasumesniscmee. B coeemckul nepuod 3aHumarics riperiodagamerisckou U
Hay4yHou OesimernibHocmbio 8 [lempoepade. Onybrnukosan kHuau: «O4YepKu Mo
obwemy ydeHuto O HakaszaHuuy», [lempozpad, 1924; «[llpecmynHocmb U ee
akmopsi». J1., 1926; «MmywecmaeHHble ripecmyrneHusi», 1925 a.

NcTopusi yronoBHOro npaBa PUCYET HaM KapTUHY MOCTEMNEHHOro CMSIrYeHust
HakaszaHui nop BrvsiHMEM obLLero xoaa pasBuUTUS KynbTypbl. MMpexHue rpyoble
opMbl BO3OENCTBUST HA JIMYHOCTb MPECTYNHWKA CMSAryalTcs WM  BOBCE
ncyesalT, BMECTO HUX MOSIBNSTCA WHble, Oonee COOTBETCTBYHOLUME HOBOW
CTYNEHU KynbTypbl, NOKOSLLENCS HA UHOM, YeM Mpexae, NONOXEeHUN NUYHOCTY B
rocyaapcTee, HOBOMY MNPaBOCO3HAHWIO, AaloleMy HOBYH OLEHKY OTAenbHbIX
NpaBoBbIX Gnar 4yenoseka. BmecTe C TeM COBEpLUEHCTBOBaHME YEeNOBEYECKOW
MCUXMKN C TeYeHMEeM BPEMEHM AaeT BO3MOXHOCTb 00xoauTbcsi 6e3 npexxHMX
rpyObIX CPEeACTB MPUHYXOEHUS M MO3BOMSIeT 3aMeHUTb MX APYrMMy Mepamu,
MOryLMMK C GONbLUMM yCNeXoM BO3AENCTBOBAaTb Ha MCUXWMKY NpecTynHuka. Ho
3TO 00Llee N3MeHeHNe xapaKkTepa YrorloBHON penpeccum NPoOUCXoanT MeaneHHo,
n B anoxu bornee nosgHWe Mbl BCTpeYaeM NepexuBaHust 3nox 6onee paHHUX;
TONbKO  MOCTEMEHHO 3TU MEPEeXMBaAHUS  MPOLISIOro, 3TU  aHaXPOHWU3MbI
OKOH4YaTenbHO OTXoAAT B o06nactb uctopun. K Takum OCOBGEHHO pes3kum
aHaxpoHM3MamM B COBPEMEHHOW KapaTerlbHOW CUCTEME, OCHOBbIBalOLLENCA Ha
MNPU3HAHUN LEHHOCTU JIMYHOCTU U Ha CTPEMIMEHUN BO3POAUTb 3Ty NMYHOCTb ANS
coLUManbHOM XXMU3HN, OTHOCUTCS CMepTHasi KasHb, UCXoAsiLiasi Mo caMOMY CBOEMY
CYLECTBY W3 MOJIHOrO WIrHOPMPOBAHUS M HEeyBaXeHUs NUYHOCTU 4Yenoseka. C
OOHOBPEMEHHbIM CYLLIECTBOBAaHMEM CMEPTHOM KasHW Hapsidy C TakuMu mepamu
6opbObl C MPECTYNHOCTbLIO, KaK YCINOBHOE OCYXXAEHWe, JOCPOYHOE OCBOBOOXAEHNE
N T. N., HE MOXET N He OOIMKEH CMUPUTLCS COBPEMEHHbIA KPUMUHAMUCT, NHa4Ye
CMOTPSILLMIA Ha Lenb Haka3aHUs 1 HeobxoanMble ero CBOMCTBA, YEM CMOTPENM Ha
HUX npexae.

Mpw oueHKe CMepPTHOWM KasHM, Kak U BCSKOro APYroro HakasaHWusl, Mbl JOIMKHbI
CYNTaTbCS, C OAHOW CTOPOHbI, C TEM, HAaCKONbKO CMepTHas ka3Hb AOCTUraeT Tex
Lienen, KoTopble rocygapcTBo NpecneayeT B CBOEW KapaTenbHOW AesTenbHOCTH,
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W C OpYyrom — HacCKoNbko ONM3KO MoAXO4MT OHa K TOMY umaeany HakasaHus,
KOTOpPbIN CyllecTByeT B AaHHYyt anoxy. [Npu 3TOM, KOHEYHO, crnegyeT NOMHUTb,
YTO Haka3aHWe eCTb 3510, NPUMEHEHME KOTOPOro OrnpaBAblBaeTCs AOCTMXKEHUEM
N3BECTHOW MOME3HOCTU W YTO OT ITOro 3ra NPUXOAUTCSH OTKasbliBaTbCH, Kak
TONBbKO MOXHO YCMOTPETb, YTO OHO 3HAYMTESNbHO NpeBbIaeT Ty MOonb3y, pagu
KOTOPOW A03BOMSETCA €ro NpMMeEHeEHNe.

Obpawasce K oOueHKke CMepTHOM KasHW coobpasHO uUenam KapaTenbHOM
AEeATeNIbHOCTU rocygapcTBa, MOXHO 3aMeTUTb, YTO CMEPTHYIO Ka3Hb 3aLlmLLaoT U
C TOYKN 3peHns Teopun abCOMOTHBLIX, TEOPUA BO3ME3OUS, U C TOYKU 3PEHUS
TEOpPU OTHOCUTENbHbLIX, TEOPUN 0OWEero M cneyuanbHOro npenynpexaeHus.
OpHako, Ha CTOPOHY Kakom Obl U3 3TUX TEOPUIA HU CTAHOBUTLCS, BCE-TaKW, C TOUKU
3peHns OBLLNX NCXOOHbIX MOMNOXEHUN NOOON U3 HUX, criegyeT no TeM UM UHbIM
coobpakeHNsaAM OTBEPrHYTb BO3MOXXHOCTb MPUMEHEHNST CMEPTHON Ka3HMW.

Ncxooa n3 Teopun BO3ME3anMd, CMEPTHYIO Ka3Hb 3aluMualoT BBMAY TOro, YTO
€CTb MPECTYNNEHNSS HACTOMbKO TSXKKME, YTO EOUHCTBEHHbIM MNOAXOASLMM
HakazaHMeM B OTHOLUEHUM UX MpuU3HaeTcss cMmepTHas KasHb. OTroriocok aTOM
TEOPUM CKBO3UT OTHACTU M B PaACCYXOEHUAX TeX 3alMTHUKOB CMEPTHOMW Ka3HW,
KOTOpble BCAYECKM OTKPELUMBAlOTCA OT TeopuuM BO3ME3AWsl, HO MNPU3HaT, 4TO
CYLLLECTBYIOT Takme MPEeCTYNHUKN, K KOTOPbIM €OUHCTBEHHO MPUMEHUMON MEpPOW
BO34ENCTBUN ABNSETCA cMepTHasi kKadHb. OBbIKHOBEHHO B 3TUX Crydasx MMeEKT B
BMAy YOMNCTBO, B OTHOLLEHNN KOTOPOro M OTCTanBaloT CTapbIi NPUHLMMN: KPOBb 3a
kpoBb. OpHako BbICKasblBalolMe ITOT B3rMsi4 OTKa3blBalOTCA OT  €ro
nocrnegoBaTenbHOro NPoBeAEeHUs!, Tak Kak 9TO 3HaMmeHoBano Obl BO3BpalleHue K
OTAANEHHbIM, YXXEe MNEepexuTbiM CTagusiM KynbTypbl, M OenakT psg OroBOPOK,
yKasblBas Ha TO, YTO CMepTHas Ka3Hb NMPMMEHMMa He KO BCEM Buaam youicTea, a
TONbKO K OCOObIM ero cnyvasiM, K TaK HasblBaeMOMYy MpeayMbilLIIEHHOMY
ybnincTBy, NOHATUE KOTOPOro, OAHAKO, HE MOXET BbITb C TOYHOCTbLIO YCTAHOBIEHO.

[pyrne >xe ykasbiBalOT Ha TO, YTO TaKUMM MPECTYNNEHUSMMU, 3a KOTOpble
AOIMKHA Ha3Ha4aTbCs CMepTHast KadHb, ABNAIOTCA BaXHENLLME roCyaapCTBEHHbIE
npecTynnenusi, rge ocoboe 3HayeHMe OObekTa nocAraTesnibCTB MO3BoONseT
NpYpaBHMBaTb EMY Ha BeCcax NpaBOCyAMs XN3Hb NPECTYNHUKA.

Ho, ¢ ogHOWM CTOPOHbLI, eCniv CpaBHUBATL APYr C APYroM YOMACTBO U CMEPTHYIO
KasHb, TO NPUAETCS NpU3HaTb, YTO OOMKHOrO paBHOBECUA MeXOy 3TUMWU ABYMS
BYAAMU MPONUTUS KPOBU HET, TaK Kak Npu BO3dasiHUM CMEpPTbIo 3a yOMNCTBO
BCerga noslydaeTcsl HEKOTOPbIN NIIC, HEBLIFOAHO OCBELLIAIOLWNIN CMEPTHYHO KasHb
— 9TO0 YOUNCTBO, COBEpPLUEHHOE BENEHWEM rOCYyOapCTBEHHON BRnactu, no
CpaBHEHUIO C YOMIACTBOM, COBEpPLUEHHbIM MPECTYMHUKOM. TO MNcUxu4eckoe
COCTOSIHME, KOTOPOE NEPEXNBAET MPECTYMNHUK, MPUTOBOPEHHbIN K CMEPTHOW Ka3HWU
C MOMEHTa MOCTaHOBIIEHNA MNpUroBopa OO MOMEHTA €ro WCMOSIHEHWUSA, U B
OCOBEHHOCTN Ha MecCTe Ka3HW, COCTOSIHWE HaTypbl, TaKk MacTepPCKM U KapTUHHO
N306paKeEHHON HaLMMKU NUcaTENsIMU, OCOBEHHO SIPKO MOAYEPKMBAET OTCYTCTBME
paBHOBECUS MeXAy CMepTHOW KasHbio M ybunctsom. Camas HeobxoammocTb
npuderatb K ocobon obCTaHOBKE, B KOTOPOM COBEPLUAETCS CMEePTHas KasHb, K
0COObIM MPUroTOBIIEHUAM K HEW NPUOAKT €N XapakTep Takoro My4uMTenbHOro U
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KECTOKOro HakasaHus, KOTOPOE U C TOYKU 3pEeHus Teopuu BO3Me3ansa AOSHKHO
Npu3HaBaTbCA HakaszaHWeM, Hecopa3MepHbiM YOUNCTBY, crnegoBaTenbHO,
HecrnpaBeanuebIM, @ MOTOMY WU HEAOMYCTUMbIM.

C Opyron CTOPOHbI, YTO KacaeTcsl NOCAraTenbCTB Ha rOCyAapCTBEHHbIA CTPOM,
TO COBPEMEHHbLIN B3rnsg Ha CYyWHOCTb 3TUX OESAHUWA He yCMaTpMBaET B HUX
Kakylo-HMOyab OCOBEHHY, BbIOAKLWYHCA WX ONAaCHOCTb MO CPaBHEHMIO C
APYrMMU MNPECTYNNeHMsIMK, Kak 3TO MpuU3HaBarnocb npexae, a 3TO 3acTaBnsieT
OTKasaTbCs OT MPUMEHEHMS K HUM CMEPTHOM Ka3HM KaK Haka3aHud, KOTopoe
Morno bl COOTBETCTBOBATb Npeanonaraemon ocobon TSHKECTU nocsaratenbcTBa
3TOro poaa.

Ecnu, panee, ctatb Ha TOYKY 3peHUsI Teopum oOb6LIEro npeaynpexgeHus u
MMETb B BMAY 3Ty LEeNb HaKa3aHUsl KakK [MaBHYD UM NPEeUMMYLLECTBEHHYHD, TO
cnegyeT ckasaTb, YTO pOSfib CMEPTHOM KasHW, Kak cpeacTea obLiero ycrtpalleHus
nnu obulero NpeaocTepexeHnss He Tak Benuka, Kak 3To Morno Obl kasaTbCs Ha
nepBbii B3rnsg. Bcem n3BecTHO, UTO POCT MPEecTynneHun He 3adepkuBaeTcs
n306MnNMemM CMepPTHbIX MPUrOBOPOB, Kak 3TO JErko MOXHO YCTaHOBUTb Ha
OCHOBaHWN MPOCTOro HabnaeHns SBMEHWUA, NPOMCXOAALLMX Cendac Ha Hawumx
rmasax. Boobuwe Xe HopmanbHO INOAN BO3AEPXKMBAKTCA OT COBEpPLUEHUS
NpecTynneHnn, BNnekywmx 3a coborn CMepPTHYHO KasHb, HE MOTOMY, YTO OHU 6oATCS
MMEHHO 3TOr0 Hakas3aHusi, a NoTOMy, YTO BBMAY CaMOMN LIEHHOCTU OOBLEKTOB
nocsaratenbCTB 3TOr0 poda oHuM 6e3 ocobbix npeobrnagatowimx MOTMBOB Ha
coBepLueHne nogobHbIX aesHunM He pelwartca. K aTomy cnegyet npubaBuTb, YTO
camblii crnocob MNpaBOBOro BOCMUTAHUS MacC MNOCPEACTBOM Yrpo3bl CMEPTHOW
Ka3HblO0 NpeacTaBnisieTcs CoOBEpPLUEHHO HEAOMNYCTUMbIM B YCIOBUSIX COBPEMEHHOM
KynbTypbl WU pPas3BUTON MCUXUKA COBPEMEHHOINO 4YerioBeka;, OH [0 HEeKOTOpOoW
cteneHn mor 6bl O6bITb MPUMEHMM B OTHOLUEHUM NEPBOOLITHLIX AVUKAPEN, HO He B
OTHOLUEHMM COBPEMEHHbLIX Ioden, AOCTYMNHbIX WHbIM MNpueMam npaBOBOW
MOTMBaLNN.

Ho, ecnn Cc To4kMm 3peHna oblero npeaynpexngeHnsa Hemnb3d OTMEeTUTb
MNONOXUTENbHBLIX CTOPOH CMEPTHOW Ka3HW, TO, C APYronM CTOPOHbl, HeNb3A He
ykazaTb Ha ee oTpuuaTenbHble CTOpPOHbl. [OcygapcTBO, npecnenysa uenb
HacaxgeHusi B rpaxkgaHax coumanbHbIX MOTMBOB NoBeAEHUSA NMyTEM MPUMEHEHMS
K HMM OCODbIX CpeaCTB MpPaBOBOro MPUHYXOEHUNA, OOMMKHO BblbpaTb Takue
cnocobbl CBOEN OEATENbHOCTU, KOTOpPble NPON3BOAAT 61aroTBOPHOE BNUSIHUE Ha
YefioBeYEeCKyl0d MNCUXMKY, U u3beratb Takux, KOTOpble BbI3biBalOT 0OpaTHble
pesynbTatbl. Mexay Tem, NpUMEHEHMEM CMEPTHOW Ka3HM rocyaapcTBeHHas
BnacTb crnocobcTByeT nuwb pasBpawieHnto obuwiectBa. [lponutne Kposw,
coBeplUaemMoe rocygapCTBOM, MOpPOXOAeT YycuneHue Haubonee  TSKKMX
nocaraTenbCTB, Kak pe3ynbTaT o0becCcueHEeHUss 4YernoBEeYEeCKOW XU3HU. WU
rocygapctBO B 3TOM OTHOLUEHUMU, KOHEYHO, HE CMOCOOCTBYET POCTY KyNnbTypbl, a
3aflepXXMBaeT ero, npuMBMBas MNCUXUKE TrpaxdaH aHTucouuarnbHble MOTUBbI
aeaTenbHocTU. lNepexnBaemas HaMn arnoxa OCODEHHO ACHO MoATBepXAaeT 3To
nonoxeHune. HakoHeu, camad HeobxoOUMMOCTb ANA rocygapcTsBa coaepxaTtb
HaeMHoro younuy-nanada u coBepluatb NneranbHble younctea ¢ cobnogeHnem
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BeCbMa TArOCTHbIX POPManbHOCTEN OOMMKHA, €CTEeCTBEHHO, LLOKNPOBaTb COBECTb
KaXXQoro YecTHOro W TryMaHHOro rpaxgaHuHa W nogpbiBaTb B €ro rnasax
aBTOPUTET rocyJapCTBEHHOW BriacTu, npuberawowen K Takum mepam 6opbbbl C
NPECTYMNHOCTbIO.

HakoHeL, 4TO KacaeTca crneunarnbHOro npeaynpexneHns, Kak Lenv HakasaHus,
TO, camMo cobon pasyMeeTcsl, CMEPTHYIO KadHb MOXHO 3aliuwiaTb, MMes B BUOY
nMwb  uenb o00e3BpeXeHus — ero [JOCTWXKeHUe Hawunyduee YCTpaHeHue
MNPECTYMHOro afieMeHTa 13 obLecTBa; HX O Lenn ycTpalleHnsl NPecTynHuKa, H1 o
Luenu ero ucnpaeneHust 3gecb pedn 6biTb He MoXeT. C 3TOM TOYKM 3peHus
3alWmuaoT CMEepPTHYH KasHb B OCOBEHHOCTM npeacTaBuTenn  YrosfloBHO-
aHTPOMOSIONMYECKON  LUKOMbI, ANA  KOTOPbIX MNPUPOXAOEHHbIA  MPECTYMNHUK,
YUYMHUBLLUUW TSXKKOE nocaraTenbCTBO, — CYLECTBO HACTOMbKO HEBbIHOCMMOE AJ1S
obLiecTBa, 4YTO nocriegHee LOMMKHO cyuMTaTb cebsa BrnpaBe MPUMEHATb K HeEMy
CMEpPTHYI KasHb. HO noyemy MMeHHO Hago npuberaTb B 3TOM cnyyae Ans
OOCTWXKEeHUs Lenu obesBpexeHns HenpeMeHHO K CMepTHOM KasHn? PasBe apyrue
Mepbl He MOryT ObITb MCNOSIb30BaHbI C TOW Xe uenbi? Beab, ecnn nveTsb B BUAY
noero yaaneHusa rnpecTtynHyka u3 obliectsa B ee YMCTOM BUAE, TO, ECTECTBEHHO,
MOXHO Obino ©Obl 3awumuwaTtb B OTHOWEHUM MNPUPOXKAEHHBLIX MPECTYMHUKOB W
NPUMEHEHNE MOXWU3HEHHOroO nuweHna csoboabl. 3awuTta B 9TOM  cry4vae
CMEpPTHOM Ka3HW ACHO yKasblBaeT, YTO W 3[eCb OKasasnia CBOe BNUSHME uaes
Bo3me3and. [lpupoXOeHHbIN MPEeCTYNHUK, COBEPLUMBLUMIA OCOBEHHO TSHKKOE
nocAaraTenbCTBO, LOJDKEH MNOABEPrHyTbCA CMEPTHOM Kas3HM MOTOMY, YTO 3TO
HakaszaHue Hambornee COOTBETCTBYET TSXKECTU camoro npectynnexus. U 3geco,
cnepoBaTenbHO, Hayano — KpOBb 3a KpOBb MPOSABMSET cBoe Aencteume. HyxXHo
CKkasaTb, OJHaKO, YTO B caMOe He[jaBHee BpeMs 3alimMTa CMEPTHOM Ka3HU C TOYKK
3peHUs yrorioBHOW aHTpononorun nokonebneHa cammm rrnaBon U ocHOBaTesNieM
LWKonbl JToMBpo30, KOTOPbIN HAXOAUT, YTO ANs OOCTUXKEHUS Lenu pagukanbHOro
yCTpaHeHna npecTyrnHuka Hago Obino 6bl KasHUTb He TO Hebonblloe 4Yucno
NPECTYMHUKOB, KOTOpOe OObIMHO MoaBepraeTcss CMEPTHOW KasHW, a 4uCro, BO
MHOro pa3 ero npesblllawollee, HO 3TO Obino Obl HacToswen 6onHen. «U A
aymar, — 3amevaeT JlomOpo3o, — 4YTO B HawM OHKW, O3apeHHble CBETOM
YMaHHOCTMW, PacnpoCTPaHAWUMCH Ha BCe >XMBble CyLleCcTBa, caMbl Apbiv
CTOPOHHWK CMEPTHOW Ka3HU He JonaeT 00 3Toroy.

Takum obpasom, 1 Npu OLLEHKE CMEPTHOM Ka3HU C TOYKM 3PEHUs cneumanbHOro
npeaynpexneHnsa Nnpu3HaHo HEOHBXOANMbIM CYUTATBLCA HE UCKNIOYNTENbHO TOMNBbKO
C OMacHOCTbKD CaMOro MnpecTyrnHuKa, HO M C coumarbHbIM 3Ha4YeHMEeM ITOro
HakasaHunda. Ho ecnu uenb cneumanbHOro npeaynpexneHns noHMMaTb B CMbICIie
uenu couuanbHOro nepeBoCnUTaHNA MNpPecTyrnHuKa, K 4Yemy eOUMHCTBEHHO
rocygapcTtBO M OOSMKHO CTPEMUTBLCS B CBOEW KapaTesibHOM AeATeNbHOCTU, TO C
9TON TOYKM 3PEHUA HE MOXET OblTb MecTa LA CMepPTHOM KasHW B KapaTenbHOW
cucTeme.

OueHnBasa B 3akNOYEHME CMEPTHYK Ka3Hb C TOYKM 3PEHUSI COBPEMEHHOro
noeana HakasaHus u obpallad npy 3TOM BHMMaHMe Ha Te obuiMe CBOWCTBA,
KOTOpbIMU OOSMKHO 0bnagaTb Haka3aHue, criegyeT OTMEeTUTb OLHY YepTy, KoTopas

A7OA



OCODEHHO HEBBLIFOAHO OTIMYAET CMEPTHYK KasHb OT APYrMX HakasaHun, 4YepTy
NO3TOMY BeCbMa XapakTepHyld — ee HeBOCcCTaHOBMMOCTb. CoBpemeHHoe
rocygapcTtBO, COXpaHsisi, C OAHOM CTOPOHbl, B CBOEW KapaTeslbHOW cucteme
CMEpPTHYIO Ka3Hb, a C ApYyron, — npu3HaBas MpUHLMN BO3HArpaXaeHns HEBUHHO
NPUBIIEYEHHbIX K Cydy YroflOBHOMY M HEBUHHO OCYXOEHHbIX, BnagaeT B 3TOM
OTHOLWIEHUM B caMOe pe3Koe npoTuBopevne ¢ cammm cobon. Ecnmn Hawe
NpaBOCO3HaHME HE MUPUTCS C MNOHATMEM Bpeda OT cydebHom owunbkn Hag
4enoBEKOM, HEBMHOBHbLIM B Crny4yae OoTObITUS UM MEHee TSHKKOro HakasaHus Unu
NPOCTOro NpuBMeYeHNs K cyay, Ha YemM 1 NOKOUTCS MHCTUTYT BO3HarpaxneHus 3a
3TOT Bped, TO COBEPLUEHHO HEMbICIMMO OONyLleHne CyuleCTBOBaHUA CMEPTHOMN
Ka3HW BBMOY OOQHOM BO3MOXHOCTU cryyaeB cyaebHom owmnbkn, npu KOTOPbIX HU O
KaKkoM BO3HarpaxaeHuu noTeprneBLLEro 3a NPMYNHEHHbIN eMy Bpesd, NPUTOM Bpe[,
CaMbl CYLLIECTBEHHbINA, HE MOXET BbITb peuun.

NTak, nogBoasi MTor BCEMY CKasaHHOMY, cregyeT npu3HaTb, YTO CMepTHas
Ka3Hb €CTb aHaxpOHU3M, OHa He COOTBETCTBYET COBPEMEHHOM OLIEHKE JIMYHOCTMN,
OHa He onpaBablBAeTCA HU C TOYKU 3PEeHUs Teopur BO3ME3ONHA, HU C TOYKM
3peHns  Teopun  obwero M crneynanbHOro - npegynpexaeHusl,  OHa
HeBoccTaHoBUMA. [pu Taknmx ycnoBusix CMepPTHast KasHb HE MOXET U He OOSKHa
CyLleCTBOBaTb B COBPEMEHHOW KapaTenbHOW CUCTEME.
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A. A. IIMOHTKOBCKHMH
CMEPTHAS KA3HDB B EBPOIIE

NMuonmekoeckuli AHOpelt AHmMoHoesu4 (1862-1915) — pycckul KpumuHanucm,
npogpeccop KaszaHCkoz20 yHusepcumema, npedcmasumerib COUUOI02U4eCKO20
HarpaerieHusi 8 PyCccKol HayKe y20/108H020 rpasea. Aemop Kypca nekuut no
obwel Yacmu y205108Ho20 rpasa (Bbin. 1. KazaHb 1913 2.; ebin. 2. KazaHb 1916
2.). B 1908 200y e KaszaHu ebiwna moHozpaghusi « CMepmHasi kasHb 8 Eeporiey.

He B MNonb3y KasHM M ee NPEBEHTUBHOINO 3HAYEHUsI TOBOPAT M MacCOBble
cTaTucTndeckne HabnwaeHus.

B TockaHe ka3Hb, Kak U3BECTHO, HEOAHOKPATHO TO OTMEHSAacb, TO BBOAUNACH.
HabniogeHns oduumanbHOro xapakrepa nokasanm, YTo BO BPEMSI OTMEHbI Ka3Hu
YUCNO NPECTYNMEHUN, NoasfiexaBwWwmnx 3TOMY Haka3aHWto, He BO3POCSO. TOYHO
Takke (akTuyeckoe HenpuMeHeHMe KasHn B LUBeuun yCuUNeHUeM TAKKOM
NPECTYNHOCTM He conpoBoXxaarnocb. PaBHbIM 06pa3oM, OKOHYaTesnbHasi OTMeHa
CMepTHOM KasHn B WTanum He nosnekna 3a cobol yBENUYEHUS Yncna TSKKUX
NpecTynreHun; Tak, 0O 3aKOHOoLaTeSIbHOM OTMeHbl KasHu B tanum B nepuop C
1880 no 1886 rog cpeaHee YNCo exerogHo obHapyXeHHbIX YOUNCTB 66110 4692,
B nepuog c¢ 1887 no 1889 rog — 4089, a nocne 1890 ropa (BpemeHu
OKOHYaTeSIbHOM OTMEHbl Ka3HW) OHO He TOSMbKO He YBENNYUIIOCb, HO [Jaxe
HeCKOSbKO YMeHbLunockb 1 B nepuog ¢ 1890 no 1892 rog gocturano nuwb 3993,
B nepmog ¢ 1893 no 1895 rog — 4043, a B 1896 rogy — 3866.

He mMeHee xapakTepHbl AaHHble, Kacalowueca [flonnaHann n bensrun.

B NonnaHoun kKasHb pakTU4Yeckn nepecrtana NPUMEHSATbCA C LIECTUAECATbIX
rogoB MpoLWSIoro CToneTnd, M 3TO €€ HENpUMEHEHME He OTpasnurochb
HebnaronpuaTHO Ha obulecTBeHHONW 6e30NacHOCTU, HE MNOBMEKNo 3a cobown
ycuneHue Tskkon npectynHoctu. B 1811-1861 rr. B Nlonnangmm 661510 coBepLleHo
102 ka3HW, YTO COCTaBMASIO B CpefHEM [BEe Ka3HW eXerogHo, N NpousHeceHo (B
aToT Xe nepuoa) 430 cMepTHbLIX MPUroBOPOB, YTO COCTaBNAMNO 8 MPUroBopoB
exerogHo, a B 1861-1871 rr. (nepmoa hakTU4eCcKkoro HeNpUMEHEHNS Ka3HK) Obino
NPOn3HEecCeHo 82 CMEPTHbIX NPUroBopa, YTO COCTaBMANO Takke B cpegHeMm 8
NPUroBOPOB €XerogHo; C oPNONYECKON Xe OTMEHOW Ka3HW YMUCIO NPUCYXOEHUN K
MOXXWU3HEHHOMY 3aKMOYEHN0, 3aMeHMBLLUEMY CODOK KasHb, BbIPa3UNOCb B

crnenywowmx yudpax:
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Yucrno Yucrno

lon NPUCY>XOEHHbIX lon NPUCYXOEHHbIX
K MO>XXM3HEHHOMY K MOXXU3HEHHOMY
3aKNYEHUI0 3aKNYEeHUo

1871 5 1879 1

1872 5 1880 1

1873 — 1881 —

1874 — 1882 —

1875 — 1883 2

1876 1 1884 2

1877 2 1885 2

1878 1

N 39TO HeycuneHue pocTa TSXKKOW MPeCcTYnHOCTU B [onnaHguMm npogorkaeTcs
A0 HaWuX [OHEeW, HOCUT TMpPOYHbIA, YCTOWYMBLIM, HEU3MEHHbIN Xapaktep. B
nocnegHwe roabl B [onnaHaun npucyXoarwT K MNOXU3HEHHOMY 3aKITHOYEHUHO
KpanHe peako; Tak, B 1902 n 1903 rogax He ObII0 HM OQHOro crnyyasi Takoro
npucyxgexus, B 1904 rogy Obin TONbKO OAMH Cryyan.

B benbrnm kasHb, Kak M3BeCcTHO, hakTU4ecku He npumeHsieTca ¢ 1863 roaa.
OTO ee HenpuMeHeHNe oKasanocbh BMOSfiHE yAayHbIM; OHO HE MPUHECSIO HUKAKOro
Bpeda Hu obuwecTBeHHON 6e30MacHOCTU, HA BOEHHOW OUCLUMMNIIMHE N HE NMPUBESIO
K YCUITEHUIO TSXKKOW npecTynHocTu. B nepuog, Hanpumep ¢ 1841 no 1855 roa 6bin
npousHeceH 191 cmepTHbIN NpuUroeBop (U cosepLueHo 43 KasHW), a B Nepuos C
1876 no 1890 roa 661510 NPOM3HECEHO TakUX NPUroBOPOB TONbKO 124 (M HWM OAWH
He Obln NpuBeOeH B WCMOSMIHEHME) HECMOTPS Ha TO, YTO K 3TOMY BpPEMEHMU
HacerneHne benbrun Bo3pocno 4yTb nn He Ha 50%.

Uto kacaetcsa [lopTyranuu, TO yXe 4epe3 TpuHaguaTb NeT nocrne OTMEHbI
CMEepPTHOM Ka3HM B 3TOM CTpaHe, B 1880 rogy odvumanbHO yKasbiBanocb, YTO
drakTbl CBMOETENLCTBYIOT O Bce 6oriee n 6onee NporpeccmpyrolleM YMEHbLLIEHUN
TSKKMX MPECTYMHbIX AeSHUN, 3a KOTOpbIe Npexae nonarasnacb KasHb.

CnoBoM, HUrae HenNpuUMEHEHWe WM OKOoHYaTenbHasi OTMEHa He Bneknu 3a
cobon ycuneHust pocTta TSKKOM NPECTYMHOCTU, HE CONPOBOXAANUCh KakMMKN-1Mbo
BpeaHbIMM ans aena 6opbbbl ¢ NPecTynHOCTLIO NOCNEACTBUAMMN.
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B. /1. HaboxoB

Ha6okoe Bnadumup Omumpuesuy (1869-1922) — pycckull KpumuHaucm u
nonumuyeckuti desimerb, NMpPogeccop y20r108HO20 ripasa. 3a 8bicmyrneHUs Ha
rnpoueccax 8 3awumy obeuHsieMbix uapckum cyoom 8 1904 200y 6bin nuuwieH
rnpud8opHO20 38aHUS KaMepaepa, a 3a KoppecroHOeHyuu ro Oeny M. Belnuca

npusnedyeH k cydy. (Heno bednuca — cydebHbIlU rpouecc, ope2aHU308aHHbIU
UapcKuMm rpasumesisCmeoM U YepHOCOmMeHuaMmu 0  KIIe8EMHUYECKOMY
obsuHeHurw 8 ybulcmese.) OOuH u3 ocHosamenel KOHCMUMYUUOHHO-

deMokpamuyeckol napmuu.

He oTpuuaa orpoMHOro 3HayeHuUs YrorioBHO-MOSIMTUHECKON TOYKU 3PEHUS Npw
paspeleHnn Bonpoca 0O CMEPTHOW KasHW, BMOSIHE corfaiwlasicb ¢ TeM, 4YTO U B
Hayke, M B 3aKoHOoAaTemNbHblIX COOpaHMAX OHa [AOofmkKHa OblTb HACTOM4YMBO
BblABUraema, s, 0gHaKko, nofiarato, YTo B HacTosiLee BpeMsa BONPOC AO0SMKEH ObITb
nepecTtaBrieH Ha amu4eckyro noysy. HyXHO oco3HaTb, 4TO MNOMUMO
coobpaxeHnin grnocodCKoro 1 yrorioBHO-MNONIMTUYECKOro Xapakrepa, roBopsiLmx
C nofnHonm ybeauTenbHOCTbIO MNPOTUMB CMEPTHOW KasHW, €ee 3Tudeckas
HeJOoNyCTUMOCTb MMeeT BeccnopHoe 1 peLlatoLee 3Ha4YeHue.

Ewe B koHUe XVIII Beka BnonHe BO3MOXHbI ObIfin Criopbl O LenecoobpasHoCcTm
NbIMKU, KaK BEPHENLWero cpeactsa OTbICKAHUSA UCTUHLI B YrOfIOBHOM Mpouecce.
N3BecTHbIn KpumuHanucTt Muyart de Vouglans (1767 r.) gokasbiBan, 4TO Ha
OAHOro HEBWHHOrO, MOABEPrHYTOr0O B TEYeHMe cTa NneT MbiTKaMm, MPUXoaaTcsd
TbICSYN TakuX, KOTOpble ©0e3 MNpUMEHEHUsT 3TOro CcpeacTBa ocTanucb Obl
6e3HakasaHHbl, COBEPLUMB TSHKKME MPECTYNNEHUs; 4YTO MbiTKa AOMkKHa ObiTb
COXpaHeHa nMOTOMYy, 4TO elle He npuaymMaHo B 3aMeHy ee [oCTaTO4YHO
AENCTBEHHOIO N NOAXoAsLLEro cpeacTBa; HakoHeL, OH CCbinarncs Ha OPEeBHOCTb U
obLepacnpoCTPaHEHHOCTb MbITKN.

BoamoxHo nu cebe npencraButb, 4YTOObI Tenepb KTo-HMOYAb cornacuncs
NPUHATL CMOP Ha 3TOWM MNOYBE W AoKasblBaTb, 4YTO MbiTKA — MNS0OXOeE,
HeuenecoobpasHoe npoueccyanbHoe cpencteso? Ecnu ewe AnekcaHap |
NpOBO3rnacusi, YTo CamMoe BblIpPaXeHUe MNbITKN, «CTblg N YKOPU3HY YENoBEeYeCTBY
HaHocsLWee», OOMKHO ObiTb HaBcerga W3rHaHo M3 NamMsaTWM HapogHOW, TO Ans
nmogen XIX m XX BekoB mMokasanocb Obl COBEPLUEHHO HemnenbiM CNOpuUTb O
npoLueccyanbHbIX JOCTOMHCTBAX NbITKN. Pa3 B 06LWEeCTBEHHOE CO3HaHME BOLLSIO U
NPOYHO B HEM YKOPEHWUSIOCb npeacTaBneHne ob 3TUYEeCKoM HegonyCTUMOCTU
MbITKN, BbIPaXEHHOW B MpeKpacHbIX crnosax umnepartopa AnekcaHgpa |, Bcskum
cnop o uenecoobpasHOCTW, O NpaBe Ha NMPUMMEHEHWE MbITKW, yTpayMBaeT CBOW
CMbICHl.

[pyron npumep — KpenocTHoe NpaBo, MHCTUTYT pabcTea BoooOLLE.
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Pa3s ntogu noHsnu, 4to obpalleHne ogHOro YenoBeka B COOCTBEHHOCTb ApYroro
3TUYECKN HeOonycTMMo, Crop O AOCTOMHCTBAX WIM HedocTaTkaxX KPernoCTHOro
NpaBa MOXET UMETb JMLLb akageMUYecKoe, CTOpMUYECKoe 3HaYEHNE.

B TeyeHMe XIX Beka 9TMKa KynbTYpHOro 4ernoBevyecTBa OTBeprna
KBanuuumpoBaHHbIE BUObl CMEPTHOW KasHW, a TakkKe yBedawme TernecHble
Haka3aHud, N Mbl Tenepb NocMoTpenn Bbl Ha Toro, KTo B3gyman 6bl TpeboBaTb
BO3BpaLLEHNA K KONEeCOBaHWID, K 3anuTuio ropna oOfloBOM M T. M. Kak Ha
cymacLueulero, Kak Ha HpaBCTBEHHOIO ypoaa.

K Bonpocy O CMepTHOM KasHW cnegyeT NOAOUTU C OTOWM 3TUYECKOW TOYKU
3peHusi, KoTopas AOSMKHA [OCMNOACTBOBATb Hag BCAKMMM COODpaXeHusMn o
LenecoobpasHocTu, oToasuras uMx Ha 3agHuni nnaH. OTBeT cnefyeT UcKaTb He
TONbKO M HE CTOSMbKO B COOBpaxeHusiX pasyma, a Npexae BCEro B BENEHUAX U
3anpetax coBecTn. CTOs1 HA 9TOW TOYKE 3PEHUSI Mbl CKaXXeM, YTO Crop O TOM,
ycTpallaeT UM He ycTpalwaeT CMepTHas KasHb, OOSDKEH MMETb Takke Masno
3Ha4YeHNs, Kak aHanormyHblin crop O MNblTke wnNuM 06 yBevawmx TenecHbIX
Haka3aHunax. C 9TOM e TOYKM 3peHunst, ecnn Obl gaxe yganocb JOOUTLCS MNOTHOro
ycTpaHeHus cyaebHbix owmnbok, ecnu Bbl OCTULMSA cTana HenorpewmnmMmon, ato Obl
He npubaBuNo HW NOTbl B MOMb3y CMEPTHOM KasHW, MO0 He 3arnywurno Obl
npoTecTa HPaBCTBEHHOIO YyBCTBA.

CosHaHne xe 3TMYecKon HeaonyCTUMOCTM CMEPTHOM Ka3HW OOCTUraeTcsl He
CTOSIbKO JIOTMYECKUMWU PaCCYKOEHUSMKU, CKONbKO anesifimpoBaHUEM K 3TOMY
HPaBCTBEHHOMY YyBCTBY, K COBECTU KyIIbTYPHOro 4YefioBeyecTsa.

[lepBbI M3 OpaToOpOB, rOBOPUBLUMX BO (ppaHLly3CKOW nanaTte no BOMpocy O
CMEepPTHOM Ka3Hu, caenan ogHo nobonbiTHoe ykasdaHne. OH cocnancs Ha aHkeTy,
COENnaHHYylo OOHUM W3 ero Kosner cpeau ppaHuy3ckon marnctpatypbl. AHKeTa
3Ta nokasana, 4YTo BCe Te, KTO OoTpuuaTesisHO OTHOCUTCA K CMEPTHOM KasHW,
GbiBanu cBngetenamMu ee npuBeaeHUst B UCNOSTHEHNE, U HaobopOoT, HU OOVH U3 ee
3alMTHMKOB HUKOr4a He NPUCYTCTBOBan Npu HerW. ATO Harna4HbIA NpUMep TOro,
Kak HpaBCTBEHHOE 4YyBCTBO MOXeT ObiTb pasbyxeHO HenocpenCTBEHHbIM
BOCMPUATUEM.

Llenbin psig npu3HakoB CBUAETENbCTBYIOT 06 WMCTUHHOM OTHOLUEHUM 3TOro
HPaBCTBEHHOro YyBCTBa, He 3arflyLUeHHOro BEKOBOK THXECTbI0 TPagMLUMOHHBLIX
npegpaccyakoB, obbiBaTeNbCKUM paBHOLYLIMEM, YeNOBEKOHEHABUCTHUYECKNMMU
BHyweHnsamMn. B Obinoe Bpemsi cMepTHas KasHb oOTnpaBnsanacb nyobnuyHo, B
npasgHUYHbIE OHW, Ha rnasax Maccbl Hapoga, C MbILHOW TOPXECTBEHHOCTLIO.
Tenepb BCA 0OOCTaHOBKa CBWOETENbCTBYET O TOM, YTO TBOPUTCH YXKacHoe W
oTBpaTuUTeEnbHOE Aeno. NpucyTcTBmne Npu UCNOSTHEHMM Ka3HW ANSA NnL, 00513aHHbIX
— TshKenoe, 3a4acTyl0 HEBbIHOCMMOE MUCNbiTaHne. 3BeCTHbI criydan OyLeBHOW
GonesHn, pasBMBLUENCA Yy TakMX HEBOMbHbIX CBUAETENEn, nog BIUAHUEM
BReYaTSIeHUN Ha MeCTe Ka3HW.

NHCTUHKTUBHBIN NPOTECT HPABCTBEHHOIO YyBCTBA CKa3blBAETCHA U B OTHOLLEHUU
K nanadam. ¥ Hac B Poccum nanad HuMkorga He 6bin1 odomumnanbHbIM NIMLOM, U B
Hawen rocygapCTtBEHHOW POCMMCU Mbl TWETHO cTanu Obl UCKaTb Te KpeauThbl,
KOTOpble OblM BblMEPKHYTbI M3 dpaHuy3ckoro 6togpketa. [Ona BbINONHEHMUS
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CMEepPTHbIX MNPUroBOPOB BfacTb [AOIMkHa npuberatb K ycryram OTBEPrHyTbiX
niogen, noTepsaBLIMX NOCregHUM OCTaTOK HpaBCTBEHHOro 4yscTBa. [la M 3atu
nogu, Yacto nuwb goseasd cebs BMHOM [O MOYTU MOSIHOM HEBMEHAEMOCTH,
OKas3blBalOTCH CNOCOOHLIMM BbIMOMHUTL A0 KOHLA CBOE AerO...

B Hawen pycckon nutepaTtype — He Hopuanyeckon, a XygoxecTtBeHHON — aTa
MMEHHO CTOPOHA CMEPTHOM Ka3HW BbIpaXXeHa C NoTpsAcatoLen CUNon N ApKOCTbIO.
HemHoro ctpaHuy TypreHeBa («KasHb TponmaHa»), Tonctoro (pacckas
KpbinbuoBa B «BockpeceHun»), [ocTtoeBckoro (pacckasd KHA38 MbllWKnuHa B
«Mgnote») ybegoutenbHee © HeoTpasnMMee ThICAYM YYEHbIX COYUHEHUNA U
ctonbuoB ctatuctnyeckux undgp. OHM He doka3biearom, OHU NMoOKa3biearom, N B
3TOM UX cuna. C HAMKM HENb3SA CNOPUTb: MOXXHO TOMbKO 3aXkaTb YLIN U 3aXKMYPUTb
rnasa...

BoT B kakoM HanpasfeHuu xenaTtenbHa U NNO40TBOPHA AanbHenwasn 6opbba.
[lycTb He BO3pakaloT, YTO OHa TakMm obpasom nepeHocuTcs B obnactb YyBCTBA,
paccuntbiBaeT 6UTb NO HepBaMm, Torga Kak M 4YyBCTBa W HeEpPBbl MPUTYNSEHbI.
Anennupys K aTuke, CTpeMAcb OyauTb APEMIIIOLWNIA rOfloC COBECTU, Mbl CIY>XUM
BbICLUMM 3aa4am 4YerioBeyecTBa.

Bonee 4em «korga-nmbo, B PoccuM HyXHbl BenvkMe Yycunma B 3TOM
HanpasfieHUW.

AbonuumoHuctbl XIX Beka ans 6onee ycnewHon 60pbbbI NPOTMB CMEPTHOM
Ka3HW BbIBENN BOMNPOC 13 0651aCTN abCTpakTHbIX hnnocoqdCTBOBaHNIA N, NOCTaBMB
CMEpPTHYK Ka3Hb Ha YpOBHE MNpPOYMX HaKkasaHuW, [OoKasann ee YrosloBHO-
NOJSINTUYECKYIO HECOCTOATeNbHOCTb. HacTtano BpemMa gns HOBOro dasuca:
CMepTHast KasHb [JofkHa OblTb BHOBb BblBedeHa Wu3 0O0LWen Ccuctembl
KapaTesibHbIX Mep BO MMs TpeboBaHM 3TUKN. Bo numa atux TpeboBaHU SOMmKeH
OblITb NpeabsBneH OTBOL MNPOTMB YrONMOBHO-MONMTMYECKOro cnopa. CmepTtHas
Ka3Hb He MoXeT boree npusHaBaTbCsd MeEPOW NPaBOCYAMS: OHa NULb OCTaTOK
cTaporo BapBapCTBa, MNATHO Ha 4enoBeYyecTBe, «CTbl4 W YKOPU3HY» eMy
HaHocsLee.

3apaya coBpeMeHHbIX abonuUMOHUCTOB — 3apasuTb Bce O6LEeCTBO OyXOM
OMep3eHUs M yxaca nepeg 3TMM BapBapcTBOM, AOOBUTLCS TOro, YTO OHO B
o0LLeCcTBEHHOM CO3HaHUM ByaeT 3aknenMeHo.

Kak pabcTBO, Kak MbiTka, Kak yBeyallMe HakasaHua CMepTHas KasHb OyaeTr
M3rHaHa M3 3aKoHOJAaTeNIbCTBa HE TEOpPEeTUYECKMMU TOSIbKO pacCyXOeHusamu, a
HEMOJTYHbIM, BCE PaCTyLWMM U BCEX OXBaTblBAKOLLMM MPOTECTOM BO3MYLLEHHOIO
HPaBCTBEHHOroO YyBCTBa.
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E. H. Epumos

Egumoe EezeHuli Hukonaeeu4, pycckull KpuMuHanucm, 0oueHm kagedpbl
y205108H020 rnpasa Mocko8CcKo20 yHusepcumema. Aemop KpyrnHol MoHozpaghuu
«lpupoda npecmynneHusi». Yacmb 1. EcmecmeeHHOHay4yHasi meopusi
npecmyrnneHus. M., 1914.

«He Hago 6bITb MpopokoM, 4YTOObI CKkasaTb, YTO HeJaneko TO BpeMd, Korga
CMepTHas Ka3Hb UCYE3HET N3 YrONOBHbIX KOLEKCOBY.

B 1902 rogy npod. TaraHueB cHOBa MNOBTOPWST CfIOBO B CMOBO CBOE
npeackasaHune. A Yepes Tpu-4eTbipe roga noToKOM Nosinnachb KPoBb Ka3HEHHbIX, U
3a nocnegHwe Apa roga youto Ha 3aKOHHOM OCHOBaHMM MOYTU BTPoe Oosblue
yncna BepcToBbIX cTon6oB oT MockBbl o [letepbypra. [MpeackasaHuve He
cbbinocb. 'me xe owwnbka? [lpenckasatenn HEBEPHO N oueHUnu akTbl ©
NPOWN3BOSIbHO 3aKMOYUNKN OT HUX K ByayLiemy, unm Nnporpecc Haykm MHUMbIR: B ee
M3bICKAHMAX O  CMEPTHOM  Ka3HM  OOMyLEeHbl  florMyeckMe  oLnbku,
nogyYepknBaemMble TeNepb KPOBaBbIMU YEPHUNAMU CYXUM YYUTENEM — XKU3HbIO?
HeT, Hayka He BMHOBaTa B HeCcObIBLUMXCA MevTax bnaropoaHblx npeackasatenemn.
B TeyeHne 143 net co BpeMeHu usgaHma «O npecTynneHuax U Hakas3aHuaX»
Bekkapva oHa Tpyaunacb Hag paspelueHnem npodbnembl HEYTOMUMO, YECTHO, C
6opbbon n caenana Bce, YTOOLI Pa3pyLUMTb 3TY «MOCMEHION, BaXKHYIO MO3NLMIO»
BapBapCKOro yrosioBHOro npaea. M, agymaetcsl, HOBOro 34eCb CKa3aTb YXXe Heyero.
[MpocmoTpuTe peun B Hawen ['ocygapctBeHHoM [lyme, BO ppaHLy3CcKoW nanarte
— B HUX HET HMYeEro, 4Yto He BbIno Obl yXXe ckaszaHo ¢ TPUOyYHbI UnNu B neyatun. B
obnacTtn TeopeTMYECKON OLIEHKM 3TOro Bnaa HakasaHUsa BCE N3MEPEHO, B3BELLEHO
n onpeageneHo. Jlormka ncyepnana cBon cpeacTtea, U, TEM HEe MEeHee, CMepTHas
Ka3Hb NPOLOSIKaeT CBOe OY4EBMOHO aHTUITOrMYeckoe cyllectsoBaHne. He noruka,
cnefoBaTtenbHO, SBMSIETCA 3aKOHOM pPasBUTUA U CMEPTU ITOrO  «FHYCHOroO»
yuypexneHus. BoT nouvemy, Mexay npoyMMm, Henb3s yhnpekaTtb W Hawux
npeackasatenen 3a ux HecbbiBLUMECS NpencKas3aHus: B pPyKax YYEHOro wu
domnocoda ecTb eANHCTBEHHOE CPeACTBO NO3HATb U OLUEHUTb ABNEHNE — Foruka.
Ho en-To u He nogaaeTcs CMepTHas KasHb.

B cBoem knaccuyeckom wuccnegosaHun npodp. A. . KucTsakoBCKum
noavyepKMBaeT, YTO CMepTHas KasHb OO0 CUX MOP COXpaHAETCA B 3aKOHax WU B
NpakTuKe MNOTOMY, YTO eule He yracrim OKOHYaTesNlbHO Te 3fIeMEeHTbl U CUibl,
KOTopble ee co3ganu W nuTtaT. KakoBbl 3T cunbl, OH C MOJSIHOW
onpeneneHHoCTbI0 YCTaHOBWUIT AN BPEMEHW, NpeawecTBylouero ero pabore.
910 — pabctBO B TOW wnu apyron ¢opme, nNpuBUNIErMA MEHBLUWMHCTBA,
ycyrybnsaemble NOMUIIOBaHMEM, CHUCXOXAEHWEM CyabW BCReACTBME KaCTOBOrO
NpucTpacTusl, rocnoAcTBOM AYXOBEHCTBA U T. 4., CnoBoM, 06obuan cogepxxaHme
nccrnefoBaHNA B BbIPaXEHUAX CaMOro Xe aBTopa, Te YYpexOeHusi, KoTopble
LLEHHOCTb XXWU3HU OAHNX — MEHbLUNMHCTBA — MOAbIMAtOT BbICOKO, XXM3Hb Xe ApYrnX
— BONbLWNHCTBA — LIEHAT OELUeBre XU3HM Kponuka, 3anua, ronybs, KkyponaTtku.
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Takum ydpexgeHMeM y Hac, Tak CbITHO MUTalLMM CMEPTHYIO Ka3Hb B XX Beke,
SIBMSIETCH rocy4apcTBO B PYCCKOM CMbICIIE CNOBa, TO €CTb OPraHM30BaHHbIN CO3
130 000 cemencTB, ONsa KOTOPbIX OCTalnbHble OECATKA MWUNSIMOHOB Nogen —
NUWb nuTaTenbHOe BELWEeCTBO, U LEHHOCTb 3TUX foAen onpeaensdeTcsa He uX
YerioBe4YECKMM [OOCTOMHCTBOM, HO CTEMneHbk UX nuTaTenbHOCTU. S He mMory
BXOAUTb B aHanus, MnpoCTOM MO CBOEN KOHCUCTEHUWUW, CTPYKTYpbl 3TOro
rocygapcTBeHHOro obpasoBaHud; OTMeYy JNULb, YTO ANA Hero xapakTepHbl TO
paBHOOyWME, C KOTOPbIM OHO OTHOCUTCS K TMPEecTynfeHnsm B cpede 9Tux
MUSTTIMOHOB  NOAEN, CHUCXOXOEHME K MPEecTynsfieHUsIM 4YfeHOB rocydapcTea
NPOTUB MOCNEOHUX U HEeYTONIMMAada XEeCTOKOCTb 3a MpPecTynfieHns nocreagHux
NpOTUB MepBbIX, XOTA aMbnemon npasocyams octaeTcs Bce Ta xe demunaa,
npaeaa, 0e3 noBsA3kM Ha rnasax. Ho 3TO ycoBeplueHCTBOBaHWE Heobxoammo,
yTOObl yBEpeHHee OenCTBOBaTb TeM, 4YTO 3aMEHWUI0O B €€ pyKe BEeCbl —
Bucenuuen. Ho ectb ewe ogHa 4epTta, 4YpesBblMAMHO TUNMYeckas — 3TO
CTpeMIieHne npmuceBouTb cebe «npaBo», PakTUYECKN BNPOYEM OCYLLECTBISAEMOE,
KasHUTb ntogen 6e3 3akoHa, 6e3 cyaa u 6e3 cneacTBud, TO €CTb NPOCTO MO
BCTpETUBLUENCA HAZOOHOCTM; TakoB MO KpaWHEW Mepe CMbICn  panopTa
BapLlaBCcKOro reHepan-rybepHatopa ot 18 Hoabps 1906 r. 3a Ne 2627. B ctapoun
®paHumMn cyulecTBoBar 3aKOH, KapaBLUMA CMEPTbK KPeCTbsHMHA 3a YOUMUCTBO
3anua, Kponuka M T. 4. B rocrnogckom napke. XXmsHb 4enoBeka 6Obina Tawm,
crnepoBaTernibHO, PaBHOLIEHHA XU3HM 3TUX XUBOTHLIX. LleHa HeBbicOKasi, HO Bce-
Takn UMencya 9KBMBArIEHT. Y Hac Nownn ganblue: cCMepTHasa KasHb NpuUMeHsinach
B Cny4yasix, Heocs3aeMbIX HU ONSA rpaXkgaHCKoro, HU A5ns BOEHHOro NpPOKYPOPCKOro
Hag3opa, TO eCTb LEHHOCTb YeSfIOBEYECKOW XWU3HM MOHM3MNacb OO0 Hynsa. 3JTa
yepTa WHTEpecHa MNOTOMYy, 4YTO CBMAETENbLCTBYET 00 yTpaTte rocyaapCTtBOM
CO3HaHWUS 0 A403BOSIEHHOM U HELO3BOSIEHHOM B HPABCTBEHHOM OTHOLLIEHUMN.

[pyron UCTOYHMK, NUTAKOLLNIA ee, Takown e boraTbll, Kak 1 NepsBbIn, HO Bonee
nevarnbHbIA 1 YrpoXarLwWwmin — 3TO NPOrpeccupytollee NoHmKeHne cybbLeKTUBHOM
LEHHOCTM XXM3HU 1 YyBCTBA Yer0BEYECKOro AOCTONHCTBA B Macce. CBMOETENbCTB
3TOro @hakta MHOro, HO $ YyKaxy JMWb Ha KOJIoCCalbHY 3NUAEeMUKO
camoyounncTB, garoLyto ewe bonee rpaHanOo3HbIN NOTOK CMEPTEN, YEM KasHb. Ho
KaK e 4enoBeK MOXeT 3aCTaBuUTb yBaXkaTb CBOK XW3Hb, €CIlIM OH CaM ee He
UeHNT? TpUYMHBI ITOr0 ABMEHUSA, KOHEYHO, CITIOXHbI, HO MHE KaXXeTCsl, OHU He
NcYepnbIBalOTCA COBPEMEHHOW MONMUTMYECKOM W 3KOHOMMYECKOM crabocTbio
pycckoro 4enoseka. B Hem camom ecTb HepoyeT, yObinb wuageanuama, —
€AVHCTBEHHOE, YTO AeflaeT 300/10rM4YECKOro YeroBeka YenoBEKOM — FIMYHOCThIO,
NOBbILLAET CYObEKTMBHYIO LIEHHOCTb XM3HW U JaeT el Cunbl YTOObl BHYLWUTb K
cebe yBaxeHume. BoT nouyemy ycunus apys3en 4dernoBeyecTtBa AOSMKHbI ObiTb
HanpasfeHbl He Ha OTbICKaHMe HOBbIX apryMeHTOB MPOTMB CMEPTHOW Ka3HW, HO
Ha NOAHATME CaMOCO3HaHMA U YyBCTBa YerloBeYeCKOro AJOCTOMHCTBA B Macce:
oOLLecTBY, YMEHbl KOTOPOro YMEKT TONbKO yMupaTtb, FPO3UT Xygocouue; a
Xygocoune npegcraBnsaet 6narogapHyto nodBy Ana  60fe3HEeHHbIX, 4acTo
cMmepTenbHbIX, npoueccoB. OcBoBOAMTBCA OT HUX MOXHO TOMbKO MNOABEMOM
XU3HEHHbIX CUI OpraHM3ma.
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B. /1. CnacoBuu

Cnacoeuy Bnadumup [Hanunoeuuy (1829-1906) — pycckuli ropucm,
crieyuanucm 8 obracmu ye0r08HO20 rpaea, rnpogeccop [lemepbypackoeo
yHU8epcumema.

Cnacosuy asmop MHO204UCIEeHHbIX mpydoe 8 obracmu y205108HO20 rpasa u
npouecca, 8 KoOmMopbiXx ebl0gucan mpeboesaHus rnepecmompa apxaudyHo2o
pyccKko2o rpaea 8 Uesnsix e20 npucriocobrieHuss K HO8bIM BypxKyasHbIM
omHoweHusM. [llocrne cydebHolu pegopmbl 1864 200a Cnacosudy — OOUH U3
rnepebIX PYCCKUX [MPUCSXKHbIX [M0BEPEHHbIX, yYacmHUK MHO2UX U38€CMHbIX
rnpoueccos. OH 803paxkasli npomue KpalHe Cypo8biX Haka3aHul, 0CObeHHO
CMepmHoU Ka3HU. A8mop WUPOKO u38eCcmHo20 y4yebHUKa y205/108HO20 [pasa,
gbiwedwezo 8 1863 200y 8 dgyx yacmsx. Obwasi u OcobeHHas.

Mo yBepeHuo ee 3aLMTHUKOB CMEepPTHasi Ka3Hb MMEET OAHO TOSIbKO KayecTBO
XOpoLlee, HO B TaKOW CTEMEHN, YTO OHA MM MPEBOCXOAUT BCE ApYyrne HakasaHus:
OHa BeCbMa MnpuMepHa, HEeOObLIKHOBEHHO YCTpawuTenbHa, Tak 4YTO B 3TOM
OTHOLUEHMMN HE MOXET ObITb HUKAKOro CPaBHEHUS1 MeXAy Hel U Tardamwum ums
cneayloLwmnx 3a HeK HakasaHUM — MNOXMU3HEHHbIM 3akntodeHneM. Kak H1M MpayvHa U
6e3oTpagHa >XWM3Hb BEYHOrO Y3HWKA, BCe-TakuM npeacrtaBneHne ob 3Tom
3aKMOYEeHUN He 3acCTaBnsET CTbIHYTb KPOBb B XWUMax, He NpoaupaeT Tak Mo KoXe,
Kak npeacTaBrieHMe O CMepTHoOM KasHu. Korga cmepTHass kasHb Oyaoer
BblYEPKHYTaA M3 psAga HakasaHuh, TO BCS CUCTEMA YrofioBHasi NoLaTHETCS U He
ByoeT AocTtaToyHbIM 0Opas3oM 3awmuiatb OBLECTBEHHbIN MOPSOOK, — TaKoB
KOpPEeHb, TaKOBO rNaBHOE OCHOBAHME CMEPTHOWN Ka3HMW.

A MHOro pas3 crapancsa [gokasaTb HE3aKOHHOCTb 3TOro Teppopuama,
HEBO3MOXHOCTb YnoTpebnaTb NpPecTynHWKa Kak opyaue nna npouM3BoACcTBa
NOCPEACTBOM €ro CTpadaHusi W3BECTHbIX BreyaTneHun Ha apyrux nuy. Ho
caenaem 34ecb YCTYMKY, NOSIOXUM, YTO MOXHO KOro-HMbyab KasHUTb pagu O4HOro
TONbKO npumepa, Aabbl M «MHbIM He ObINO NOBagHO Tak Aenatby, Kak
Bblpaxanocb CobopHoe ynoxeHue 1649 roga. Ho v npu gonyweHunm 3TOro
NpeanosioXkeHnst npuaeTcs npusagymMaTtbCsi, NOTOMY YTO YCTPaLUMTESIbHOCTb
CMEpPTHOWM KasHM BECbMa COMHUTESbHA...

[MpecTynneHns NonMTUYECKNE MNOSABMSAIOTCS BCEro Yaule TONbKO B opraHuamax
NONMUTUYECKMX OONbHbIX U ChyXaT BEPHbIM MNaTOMOMMYEeCKMM MNPU3HAKOM He
BMOJSIHE YAOBMETBOPUTENBHOIO rocyaapCTBEHHOrO yCTponcTea. B kaxxgom Hapoae
€CTb [pynnbl, NapTuu, HanpaeBfiEHWUNA; B KaXOOM Hapoae uaeT HeCcKoH4Yaemas
6opbba Mexay cTankuBalWUMUCS NPOTMBOMOSMOXHLIMA MHTEpecamun; Bopbba
3TUX NAPTUN U NHTEPECOB COCTaBNAET caM MPOLIECC XMU3HU HAPOOAHOW; KaXkaas e
napTna npeacraBnsgeT cobon M3BECTHYH NOTPEOHOCTb, OLLyLaeMyto HapOAHbIMU
maccamun. Korga obLiecTBO Tak YCTPOEHO, YTO WM3BECTHbIM MOTPEBHOCTAM —
€CTEeCTBEHHbIM, BbITEKAKOLWMM M3 NPUPOAbI 4YenoBeka U n3 obLEeXnTusi, Het
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HWKaKOro yaoBneTBOpeHUs 1 Bbixoda, Toraa ¢ obLwecTBOM NPOMUCXOANT TO Xe, YTO
C KOTrnom 6e3 knanaHoB M OTBEPCTUW, KOTOPLIN HAMOMHEH MapoM: KoTemn 3ToT
ByneT B3opBaH CUNOKO napa.

Ta naptua, koTopad npeactaBndeT cobOOM U3BECTHYIO HeyOOoBNEeTBOPEHHYHO
NOTpebHOCTb, CTaAHOBUTCA B [OMOXeHMe BpaxaebHoe B OTHOWEHUU K
oOLeCTBEHHOMY YCTPOWCTBY; W3 Hee [OMWHYTHO BbICKaKMBalT nuua,
npuberatoLime K HacUnuo Ansa paspyLieHnss HECHOCHOro NS Hee nopsiaka BeLlen.
ObuecTBeHHass BnacTb, BuMAA B HUX CMepTESibHbIX BparoB, Ka3HUT WX MO
obe3opyxeHnn cmepTbio, Aabbl 3anyraTb OCTalnbHbIX, NpUYeM oHa owunbaeTcs,
NOTOMY YTO B Ka3HUMbIX NMLax oHa AyMaeT U XO4YeT NopasuTb Ty UAEH, KOTOPYHO
OHM npeacTaBngaT. Ho m3BecTHO, 4TO uaess Heocsasaema. KopeHb 6yayuimx
NPeCTYNNeHnn OCTaHeTCHA NO CHECEHMM C MeYd TON unn gpyron 6yMHOM rosoBbl;
3TOT KOpeHb ByaeT nyckaTb BCe HOBbIE U HOBbIE Nobern.
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Nn. i. Ooninnukuu
YYEHUE O HAKA3ZAHUMAU

dolHuukuu NeaH Slkoeneeuy (1847-1913) — u3BeCmMHbIl pyccKull yHYeHbIU-
ropucm, crieyuanucm 8 obriacmu y20/108H020 ripaesa, y20/108HO20 rfpouecca u
mropbmosedeHusi. [Npogeccop Nemepbypackoeo yHUsepcumema ¢ 1871 no 1913
200, ceHamop, 4reH rnpasumesibCmeeHHoOU Komuccuu rno paspabomke rpoekma
YrnoxeHuss o HakaszaHusix 1903 z2oda. OOHUM U3 rnepsebix cpedu pPyCcCKUX
KpUMUHanucmoe Hadarn 3aHumambeCsi npobrnemMamu Ccoyuorioa2uu y20/108HO20
npasea. B 1895 200y opezaHu3osan pycckyro epyrny MexdyHapoOHO20 coro3a
KpumuHanucmos. Haubornee kpyrHbie pabomsi: YdyeHue 0 HakaszaHUU 8 Cesi3u C
mropbmosedeHuem (Cl16., 1889); Ccoinka Ha 3anade (Cl16., 1881); YeosnogHo-
npasogasi 0okmpuHa o coydacmuu (Cl16., 1891); MoweHHU4Yecma8o o pyccKkomy
npasy (Crl16., 1871); Kypc yeonosHoz2o cydornpoudsodcmea. T. 1 (Cl16., 1884); T.
2 (Crl16., 1897).

N3 KH. QouHuukul U. H. YdeHue o HakasaHuu 8 C853U C MHpbMO8eOeHUEM.
Cri6., 1889.

OueHka cMepTHOM Ka3HW. Ho, ogHako, 1 4O CUX NOp BOMPOC O CMEPTHOW KasHU
AaeT MoBOA K pasHornacuam Mexay KpUMUHanuctamum w ganeko eue He
MOKOHYeH. Ecnn He noaneXxut COMHEHMIO, YTO, B OTHOLUEHUMM WUCTOPUYECKOM,
WHCTUTYT CMEPTHOW KasHW BbIMUPAET, TO caMoO cobol CcTaBUTCA BOMPOC:
XenaTtenbHO N Takoe BbiIMUpPaHue?

[Mpn TakoMm Js102UYECKOM pPACCMOTPEHMU, BOMPOC O CMEPTHOW Ka3HU
pacrnagaeTcsi Ha BOMpPOChHI:

1) UMeeT N rocygapcTBO Mpaeo HakasbiBaTb YerioBEKA CMEPTLIO, OTHUMATL Y
Hero camoe gparoueHHoe 6naro ero — Xu3Hb?

2) Heobxoduma N1 cMepTHas KasHb, UM MOXHO 06oMTMCL 6e3 Hee? HeT nu
Mep, NPUBOAALLNX K TOW e uenu 6onee nerkmm cnocobom n, cnegoBaTesibHO,
6onee npeanoYTUTENbHbIX?

|. Mpaeo rocygapcTBa OTHUMATb XWU3Hb Yy NPECTYNHUKOB OTPMLIANOCh C 4BOSIKOM
TOYKM 3peHus: 1) penurmosHom n 2) punocogCckomn.

1) He noanexut COMHEHUIO, 4YTO XpucmuaHCKasi pesiu2usi OTHOCUTCS
BpaxxgebHO K CMepTHOM KasHW. OTO BbIpa3Mnocb B MNepBOHa4YanbHOM
NONIOXKUTENBHOM MNpaBe 3anagHOM LEepKBU, B OCHOBY KOTOPOro ner M3BeCTHbIN
npuHuMn: ecclesia abhocret sanguinem '°). Ho npuHuMn 3TOT BbLICTaABMSNCA
XPUCTUAHCKOK LEPKOBLIO B TOT Mepuo, korga OHa Haxoauracb B HEOOMbLLOM
yucne npecrnegyemMblx; KOrda e Ha 3anage  XpUCTUMaHCTBO  cAernanochb
FOCMOACTBYKOLLMM, OHA Mano no Many crana 3abbiBaTb €ro; oHa faxe Hadana
NOfb30BaTbCS CMEPTHOK Ka3HbIO, KaK OpYyXMEM NPOTMB HeBepytowux. NMpasaa, u

19 LlepkoBb He BLIHOCUT KPOBM.
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B 3TOT Nepuo oHa cama He obarpsina CBoux pyK KpOBbtO, HO MOKOPHOKO CIyron ee
N UCMNOJSTHUTENEM CMEPTHbLIX NPUroBOPOB ObINo rocyaapcTBO, KOTOPOE MPUMEHAIIO
9TO HakasaHue Ons ceBoumx n ee uenen. OToenbHble CEeKTaHTbl U MOCe TOoro oT
BpeMeHM [0 BpPeEMEHM BOCCTaBanu MPOTMB MpaBa rocydapcTBa HakasbliBaTb
cmepTbio. Tak, B Xlll cTonetum cekTa BarnbAeHUEB BbiCTaBuna oOTpuLaHue
CMEpPTHOM KasHW OAHUM W3 TMNaBHbLIX MOMOXEHUN CBOero ucnosefaHus; B XV
CTONETUM PenuUrno3Hbii cektaHT CouuH AokasbiBan HecrnpaBeaSIMBOCTb CMEPTHON
Ka3HW, 1 TaK Pe3Ko BbICKa3blBarcs NpoOTUB Hee, YTO eMy cyen AO0SIroM Bo3paxaTb
3HaMEHUTbIN HeMeuKkun KpumuHanucT Kapnuos; aHrnuuckne cektaHTtbl XVII
CTONETUS BOCCTaBasiM NPOTMB CMEPTHOM Ka3HWU C TOYKU 3pEeHUs HeZonyCTUMOCTH
ANs rocygapcTBa NpaBa NMULLEHUS XU3HW, KaK npasa, NpuHagnexawero Tonbko
bBory, n Kak Mepbl, nuwaroLen nNpecTyrnHmMka BO3MOXHOCTU UCKYNUTb CBOKO BUHY.
OpHako cuna aTMxX AOBOAOB AN BOMpoca O npaBe rocyfjapcTBa HakasblBaTb
CMEepPTbIO CEPLE3HOro 3Ha4YeHUs He umeeT. ['ocyaapCTBO €CTb MHCTUTYT 3eMHOWN,
NPU3BaHHbLIN CNYXUTb 3€MHbIM LEensaM; ecnv Ans OOCTMXKEHUS 3TUX 3EeMHbIX
uernen HeobxooMMO NPUMEHEHWE Tex UNu pyrux Mep, ToO BOMPOC O TOM, Kakue
MMEHHO Mepbl OOMMKHbI OblTb NPeanoyYTeHbl, MOXET OblTb paspelleH TOMbKo Ha
OCHOBaHWN UX MPUrogHOCTN N HEOBXOOMMOCTU. XpPUCTUAHCKOE Hayano BO34aHUs
A06poM 3a 3110 He MOXET ObITb MONTOXEHO B OCHOBY HUKAKOro Kogekca.

2) lNMpoTnB npaBa CMEePTHOM Ka3HU BO3paxanu Te gpusiocoghckue meopuu,
KOTOpble BbIXOAWUNN U3 NOEeN eCTECTBEHHOIO NPOMUCXOXOEHMS NpaB N JOrOBOPHOIO
obpasoBaHunda rocygapcrea. Tak, duxTe He npu3HaeT 3a rocyaapcTBOM rMpasa
NPUMEHEHNA CMEPTHOW Ka3HM MO crieaylowmm coobpaxeHuam. Jliogm cnaratoTtcs
B obwectBa no Ao6pOBOMBHOMY COrfalleHuto, ¢ uenbo obecneuntb cebe Ty
6e30nacHOCTb, KOTOPOM OHM He MMenn B NepBOOLITHOM cOCTOsiHMW. [ns 3TOro
KaXkabll OTKa3blBA€TCA OT YacTULbl NPEXHEN ecTecTBEHHOMW 6e30nacHOCTU, N 13
9TUX YacTuy crnaraetcs npaBo obuwlecTBa Ha NPUHATME M3BECTHbIX Mep Ans
oxpaHeHus obwen 6esonacHocTn. Kaxabln, BCTynas B obWeCTBO, AaeT 3TOMY
oOLecTBy NpaBoO U3rHaTb ero, 6yae oH HapywuT obLiecTBeHHY0 6e30MacHOCTb;
NpaBO Ha JIMLLEHME XU3HN He MOXeT ObITb YCTynneHo obLecTBy; YTO KacaeTcs
apyrux, 6ornee nerknx mep, TO OHU MNPUMEHSIOTCA B CUITy HOBOro A0roBopa, Ha
TOM OCHOBaHWUW, YTO U3rHaAHWE MHOrAa SABNSETCA MEPOW CIIULLKOM TSXKKOW. OTU
A0BOAblI OTNagalT C OTNadeHUMEM CaMOro MX OCHOBaHus, T. €. C OTnageHnem
duKkuMM  OoroBopHoro  obpasoBaHMs  rocygapctBa U €CTECTBEHHOrO
NPOUCXOXAEHNSA NPaB NINYHOCTMW.

OTpuuaTb NpaBO rocygapCTBa Ha CMEPTHYK KasHb HEBO3MOXHO; ecnu, Ans
orpaxgeHusi 6e30nacHOCTM, rocyaapcTBo MOXeT TpeboBaTb OT rpaxgaH, YTobbl
OHM >KEpPTBOBann CBOEK >KM3HbKD Ha BOWHE, €cnu, CcrnegoBaTeflbHO, emy
NPUHALNEXUT MNPaBO PaCMOPSKEHUS XU3HbKD HEBUHHbLIX, TO TeM 0Oonee OHO
NPUHALNEXUT €My MO OTHOLUEHWNIO K BUHOBHbIM.

Il. CoBeplleHHO uWHaye CTaBUTCHA BOMPOC, HACKOSbKO CMepTHas KasHb
Heobxoduma Oonsi OCyLEeCTBNEHMS Lienen rocyaapcraa.

B nonb3y CMepTHOM KasHW MPUMBOAWNK: ee yCTpaluMTenbHOe 3HayeHue, ee
HeobXoaMMOCTb AN yAOBMETBOPEHNA HAPOAHOMY YyBCTBY CrpaBeasIMBOCTU U ee
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HeobxoaMmMoCcTb B BMaax obecrneyvyeHusi rocygapCTBEHHOM M OB ECTBEHHOM
6e3onacHocTn. Ho Bce 3T goBoAbl nagatoT npu bnmkanwemMm pacCMOTPEHUN UX.

1) MbiTanucb onpaBgaTb CMEPTHYIO KasHb TEM, YTO OHa ecTb Mepa Hambornee
ycTpawmTenbHaa M MNOTOMYy Jydlle BCero orpaxpgawouwasa obuwecTtBo; cTpax
No4BEPrHYTbCA CMEPTHOM Ka3HW 3acTaBndeT 4enoBeka BO3OEpXMBATbCA OT
NPecTynfeHnss UMeHHO MOTOMY, YTO 9TO Haka3aHMe HanpaBfieHO Ha camMoe
aoporoe ©naro ero — >u3Hb, [lpn paccMoTpeHMn 3TOro [oBoAda HYXXKHO
pasnuyatb B YCTpalUMTENIbHOM KayecTBe CMEPTHOW Ka3HM [Ba MOMEHTa:
ycTpalleHune yrpo3bl 1 yCTpalleHNne caMmoro UCMNOSTHEHUSI.

YcTpawmnTenbHOE 3Ha4YeHne yepo3bl CMEPTHOM KasHM AOnd TOTOBSLLErocs
COBEPLUUTbL MNPECTYNfEeHNe HblHE NPEeACTaBMAAeTCs HUYTOXHbLIM, MOTOMY 4TO
MeXay yrpo3on u AenCTBUTENbHBIM UCMOSTHEHNMEM OKa3blBaeTCd Lenasi nponacTb;
CyLleCTBYeT Macca LaHCOB WM3OErHyTb CMEPTHYK KasHb; MPUNOMHUM, 4YTO U3
NOCTAHOBIIEHHbIX cyaamun npurosoposB easa 1/10 npnBogUTCS B UCMNOSIHEHME; a
Anst Toro, 4ytobbl NPUroBop OblN MOCTAHOBIEH, HYXXHO, YTOObl BUHOBHLIA ObliS
3agep)xaH, NpMBNeYeH K OTBETCTBEHHOCTU, NPU3HAH BMHOBHbLIM U T. M.; TaK 4YTO
MOXHO CKa3aTb, YTO U3 TbICAYM YEerlOBEK, HA KOTOPLIX pacnpoCTpaHseTCcs yrpo3sa
CMEepTHOM KasHW, egBa 5, 6, mHoro 10, O6yayT en B [OEWCTBUTENLHOCTU
noABEPrHyThl. YCTpawuTenbHOe 3Ha4YeHue yrpo3bl CMEPTHOM KasHM Ons ece20
HaceneHusi paBHbIM o00pa3oM npeacTaBnsieTcsl HegokasaHHbIM,  umndopa
NPecTynneHnn He yBenuuMBaeTCcs TaM, rae 3akoHogaTernb BO3gepXmBaeTcs OT
3TOM Mepsbl, U HA0BopoT. NpMUTOM, HaceneHne He Bcerga 3HaeT, 3a Kakme OesiHUS
3aKOH rPO3UT CMEPTHOK Ka3Hb; MHOrL4a YCroOBUS €€ NPUMEHEHUS NOCTaBfEHbI
Tak TOHKO HOPMOMYECKN, YTO MNPOCTON, HeoOpa3oBaHHbIA YENOBEK HE MOXET U
NMOHATb UX.

UTto KacaeTcsa ycTpalmnTeNbHOro 3HaAaYEeHUs UCMOJSIHEeHUST CMEPTHOW KasHK, TO
HY)XXHO pasnuyaTtb BMMsSIHUE €e, C OQHOM CTOPOHbI, HA Haka3blBAEMOro, ¢ ApYyrou
— Ha HaceneHue wunum Tonny, NPUCYTCTBYIOLLYIO MPU COBEPLUEHMM Ka3HU. Ha
HakKa3bleaeMoO20 OHa WMeeT CTpallHOe BIUSIHME: YXe MOCTaHOBMEHNE
npuroBopa O CMEPTHOM Ka3HM OTpaxaeTcs Ha [OyXOBHOW CTOPOHE 4erioBeka
ypesBblyanHO rnyboko. Ho npu 9TOM BO3MOXHbI 3HAYUTESbHbIE Pa3nnynga B e€e
nposiBneHnn. IHoraa 4yenosek, nog BnmaHnem 6nmn3octn cMepTu, packamBaeTcs B
NpexXHen AesTenbHOCTN, XXenaeT NpUMNpUTLCSA ¢ Borom n nNiabMn; 3TO 3HAYUT,
YTO yCTpalwleHue noLencTBoBasnio, M Toraa NOABEPrHYyTb €ro CMEPTHOW KasHu
6bn0 6bI HecnpaBeanueo. MHoraa 4YenoBeK B MOCMEOHIO MWHYTY HadvMHaeT
YyBCTBOBATb >XMBOTHOE XXENaHWE XWU3HW, XXUBOTHLIN CTpax paccTaTbCs C HEIO;
OblM NpUMepbl, YTO NOA BIWAHMEM TaKOro CTpaxa OCYXAEHHbIW BCTynan B
NNYHYIO CXBaTKy C Manayom, ero Nnpuxoauriocb CUMNON TawuTb Ha Ka3Hb; BCE 3TO
NPOM3BOAMMO Ha §NuL, OKpyXarlLwmx 3awadoT, TsKenoe, B BbICLLUENW CTENEHU
HeacTeTndeckoe BrnevaTneHune. Itak, MOMEHT UCMOSTHEHNS CMEPTHOW Ka3Hu, 6e3
COMHEHUS, YCTpaLLUMTENEH ANs NoagBepraemMoro en; ato obuiee npaBuso; HO ecTb
MCKMNIOYEHMS:; €eCTb Crnyvan, Korgaa 4erioBeK coBepllaeT Kakoe-Hubyab
npectynneHne no ybexaeHuto, M3 daHaTU4Yeckoro CnyxeHus ugee, U Torga
HeobX0AMMOCTb MOXEPTBOBATb KM3HbK, TO €CTb BbICLUMM Gnarom, KOTOpoe OH
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MMeeT, BO3BbILAET ero B ero COBCTBEHHbIX rfasax; B 3TOM Criydae cMepTHas
Ka3Hb He MMeeT HWKAKOro YCTpalUTenbHOro 3HadeHus. TOYHO TaK >Xe, Kak
NOKasblBaeT OMNbIT, OHA He MMEeEeT YCTPaALUUTENbHOIO 3Ha4YeHUs U Ona paspsja
nny, SBISIOLWNXCH «reposiMU KaToprn 1 awadgoTay; OHM CTaparTCcs rnokasaTb, YTO
C npespeHneM npuHMMalT oT obwectBa 3Ty Kapy. YTO Kacaetcs
YyCTpaLUIMUTENbHOIO 3HAaYeHUs! UCMOSTHEHUS CMEPTHOW KasHW Ha Tomnmny, TO B 3TOM
OTHOLLEHMM caernaHbl NMobonbITHble HAbNAEHUS; B AHIMNN 3ameydarnu, 4To Ha Ty
Xe nnowagb, rae npoucxoguna kKasHb, cobupanucb KapMaHHble BOpbl U
COBepLLanu Kpaxun B TO caMmoe BpeMsi, Korga 3a BOPOBCTBO Bewlanu. o oT3biBam
HEKOTOPbIX CBALLEHHUKOB aHIMIMACKUX THOpeM, UM Obliv U3BECTHbl Lerble
cemMencTBa, rge ned, otel M CblH KOHYanu XM3Hb OT PyKM nanaya v rge,
cnefoBaTtenbHO, CMepPTHas KasHb HUKAKOro YCTpPaLUMTENbHOrO 3HayeHust He
nmena. Mano Toro: BnusHME ee Ha o06WecTBO cKopee oOTpuuaTeribHoe,
pasBpallatoLlee; B To BpeMd, Korga Bo PpaHumm Hambonee gearenbHo pabotana
MNbOTUHA, 3TOT MHCTPYMEHT, B BUAE UIPYLUKW, OblN B K&XOOM CEMENCTBE; OeTU
ans 3abaebl IMNbLOTUHMPOBaNM NTUL, cobak, Kowek u T. n. Bce 3To nokasbiBaeT,
YTO CMepPTHas KasHb NPOU3BOAUT AENCTBUE, NPOTUBOMOSIOXKHOE TOMY, KOTOpoe OT
Hee oOXugarwT. Y nuu, KOTopble OKPYXXatT 3wadoT, MNosBSETCA CoXareHue K
HakasblBaemMoMy, WX, HanpoTuB, rpybble HacMmelwkn, wusgesaHus. Becbma
Hepenko, 0COBEHHO NPU HECOBEPLUEHCTBE WHCTPYMEHTOB, Manady He yaaeTcs
cpasy U CO BCEK TOYHOCTbIO UCMOMHUTL aKT FULLIEHUS XU3HWU: pBETCS BepeBka,
CKONb3UT TOMNOP; OCY>XOAEHHOIo NPUXOANTCS NULLIATD XXU3HU B HECKOJSTbKO NPUEMOB;
3TO B TOMMe BO30yX4aeT HeYyaOBOSbCTBME NPOTMB KasHU U cyda, Y4TO, KOHEYHO, B
BbICLLUEN CTEMEHN HexenaTenbHOo. / Henb3sa ckasaTtb, YTO 3TK Criyd4an COCTaBNsOT
peakoe UCKIoYEeHME; B NpexXHee BpeMs BbipaboTanach Aaxe npakTuka, YTo ecrnu
KTO COpBETCA C NeTnu, TOT YXe BTOPUYHO He nopBepraeTcs KasHu, mbo, B
NPOTUBHOM Criyvae, TSXKeCTb Ka3HK Oblna Obl yaBoeHa, CMepTHas Ka3Hb cTtana Obl
KBanuguumposaHHo. PasBpallas rpybble anemMeHTbl HaceneHus U pasxuras B
HEM caMble HEeCUMMNaTUYHblE WHCTUHKTbI, 3penuuie CMEepTHOM  Ka3HU
npeacraBnseTcs 3pesivuem B BbICLUEN CTEeneHU TArOCTHbIM AN KynbTypHOro
YyesfioBeka Hallero BpeMeHW, NPUBBLIKLLEro yBaXaTb JIMYHOCTb, 3penuuiemM KpamHe
HeaCcTeTUYeCKMM, NPOTMBOPEYaLLMM BCEMY €r0 MMPOBO33PEHUID. Takum obpasom,
bnnmkanwee  uccrnegoBaHwe — pacwaTbiBaeT  npexHee  ybexaeHue B
yCTpaLwmnTEeNbHOM OENCTBUN CMEPTHOW KasHW Ha TONMNYy; 3TUM OObsACHAETCS U TOT
CYLECTBEHHbIA NEepPeBOPOT, KOTOpPbIM npousowen B cnocobe UCMOMHEHUs
CMEPTHOM Ka3HW; NpeXxae oHa UCMONHANacb BCEHAPOAHO, HAa BbICOKOM alwwadoTe,
Ha nnowagn; Hapog JAaxXe HaCUNbCTBEHHO CroHANca Ha nnowagab Ans
NPUCYTCTBOBaHUA MNpuM KasHW. HbliHe, HanpotmB, MyGAWYHOE WCMNONHEHME
CMepTHOM Ka3Hu Bonee n Bonee octaBnsAeTCs; Ha4yano 3TOMy HOBOMY MOPSAKY
NoNoXwunu HekoTopble wTatel CeBepo-AmepukaHckoro Coto3a; nocTeneHHo
Henybnu4yHoe MCnosiHEHNE CMEPTHOM Ka3HW, B CTeHax Tpem, BBOOUTCA U B
EBpone: B 1857 r. ero npuHana [lpyccus, 3a Hew nocrnegosanu gpyrue
repmaHckme rocygapcrtsea; ¢ 1868 r. oHa npumeHsietcsa B AHrnum, ¢ 1881 r. — B
Poccun. 3T1OT nepexod OT NyGAWYHOIO MWCMOSIHEHUST CMEPTHOW KasHU K
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HenybnMyHOMY CBMOETENLCTBYET O KOPEHHOM W3MEHEHUM BO B3rnsge
3aKoHoAAaTeNs Ha 3TO Hakas3aHWe; OH [OOKa3bliBaeT, YTO Bepa B yCTpalUMTENbHOE
3Ha4YeHMe CMEepPTHOM KasHM yTpadeHa U 4YTO OCO3HAHO BpeaHoe ee BhuUsaHWE Ha
Tonny. Ho n Tenepb y nogHoXmsa awadoTa octaetcsa ex officio Heckonbko nuu,
NpuHagnexawmx OObIKHOBEHHO K BbICLLUEMY, KyNbTYpHOMY OOLLECTBY; B Kakoe
TSDKEnoe nornoxeHne craeaTcs 3T nuua! OnbIT nokasbiBaeT, 4To 6Gonblieto
yacTblo 00s3aHHble NpPUCYTCTBOBaTb MPU COBEPLUEHMM Ka3HM CTaparTcs
oTAenaTbecsl OT 3TOM 06A3aHHOCTH.

2) F'oBopAT ganee, 4TO CMepTHasl ka3Hb HEOOXxoauma, Kak Mepa egUHCTBEHHO
crnpaeedniueasi 3a HEKOTOpPblE TSKKME OEsHUS;, YTO OBNoXeHue 3TUX LEesHUN
APYTMMM Haka3aHUsIMM NPOTMBOPEYNo Gbl HAPOLHOMY YyBCTBY CMpaBeaAnMBOCTY;
YTO XOTS MpPEXHee Havarno YrosioBHOW cnpaBeasMBOCTM, TpeboBaBLlee OKO 3a
OKO, 3y6 3a 3y6, 1 OTOLIMO B BEYHOCTb, HO YTO U AOHbLIHE YENTOBEK, COBEPLUNBLLUNN
ybunNcTBO, MNPONUBLUMA KPOBb [LPYroro, NO HapPOAHOMY BO33PEHWUIO [OOSKEH
NPONUTbL CBOK KPOBb; YTO 3akoHodaTenb 00653aH MNPEKMNOHATbLCA nepen STUM
YyBCTBOM HapOAHOW CnpaBeanMBOCTM M 3a YObuncTBa HasHayaTb CMEPTHYHO
Ka3Hb. JTOT A0BOA4 NPMBOAUTCA NpeacTaBuTENSMUM abCOMIOTHBLIX TEOPUR, U
NpPMBOOUTCA UMEHHO MO OTHOLUEHUIO K NpeayMblLLIeHHOMY YOUNCTBY, KOTOpOE, No
NX MHEHWIO, HE MOXET ObITb MOraleHo HM YeM MHbIM, Kak cMepTbio. Ho camas
CCbIfIka Ha YyBCTBO HApOAHOW CrpaBeasIMBOCTU €CTb CCbiflka Ha HEe4YTO BecbMa
HeonpedeneHHoe; cuna ee ocnabnserca TeM yxe, 4YTO B PasfnyHbIX
rocygapcTBax CMEpPTHOI Ka3Hbko obrnaraloTcsa pasfnuuyHbie MPECTYMNIIEHUS; €Cru
YyBCTBO HApOOHOW CrpaBenfiMBOCTM C TaKOK HACTOMYMBOCTbIO TpebyeT BO
®dpaHumMm cmepTn mMaTtepu, yOMBLUEN CBOEro He3akOHHOro pebeHka, To novemy
OHO He TpebyeT ee B ApyrMx CcTpaHax 3a TO Xe npectynneHne? OnbIT
NOKa3bIBaET, YTO B CTpaHax, rge CMepTHasl KasHb Ha BpeMsi bbina OTMEeHeHa, K
TakoMy MOPsiAKY NPUBBIKAKOT, M TOrAa HapogHOE 4YYBCTBO AaXe NpOTUBUTCA
BOCCTaHOBMEHMIO ee (Tak Oblno B TockaHe). TpebyeT nu y Hac HapogHOE YyBCTBO
CMEPTHOWM KasHW 3a npeayMbilnieHHoe ybunctBo? Y Hac, npaBga, CrbllaTtcs
ronoca u3 Hapoga, TpebyoLine NPUMEHEHNST CMEPTHON KasHW, HO 3a COBEPLLEHHO
Apyrne npecTynieHnd, mMexay npoYMMm, 3a KOHOKPaACTBO;, Aa WM 3TUM roroca
HacCTONMbKO He onpedeneHbl U He MNPOBEPEHbI, YTO HE MOryT CIYyXWUTb
A0OKa3aTenbCTBOM HeOobXO4MMOCTM TakoOW Mepbl; HakasdaHue, Kak WHCTUTYT,
NPU3BaHHbIN CINYXXUTb FOCYAAPCTBEHHbLIM LENSaM, OOJDKEH MOKOUTbCA Ha bGonee
MPOYHbIX OCHOBAHUSX.

3) AprymeHTupyloT ewe B MNofb3y HeobXOAMMOCTM CMEPTHOM Ka3HM 3a
nonuTuyeckme NpecTynneHus coobpaxxeHnssMu 2ocydapcmeeHHoU
6e3onacHocmu. Bbino BpeMsi, AENCTBUTENbHO, KOraa rocygapcTBa He MOru
o6onTnucb 6€3 CMEepPTHOM KasHM MO OTHOLLUEHUIO K TaKMM MPECTYMNEHNSIM, HO 3TO
OblNO B 3MOXYy, KOrda OHU HOCWUMKN XapakTep AWHACTUYECKUX MOCAraTesnbCTB
npotmB Bnactu. [llpy [OuMHacTUY4ECKOM XapakTepe 3TUX NPEeCTYNSIEHUA OHU
KOHLEHTPMPOBANMCb OKOMO W3BECTHOM JIMYHOCTW; MOKa CyuwlecTBoBana aTta
NIMYHOCTb, OCTaBasiacb ONACHOCTb 4S5l rocyaapcTBa, U Mepbl bonee nerkue, Yem
CMepTHasaA KasHb, OblM HEOOCTaTOYHbl; MPUTOM, C YHUYTOXEHWEM [NaBbl
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pacnaganacb BCS NapTusa; B 9TO BPEMS NPUMEHEHWE CMEPTHOM KasHWU K
NOSIMTUYECKMM MNPECTyNHMKaMm Morfo ewe ObiTb onpaBgaHo. Ho Tenepb
NONIUTUYECKME NPECTYNNEHUS TPYNMUPYIOTCA HE OKOJSIO JIMYHOCTU, a OKOSI0 NOEW;
oTAenbHble NUUa SBAATCA NUWb 6onee nnu mMeHee ybexgeHHbIMM HOCUTENAMU
N3BECTHOW NOeun; Mexay TeM, N4ea He YHUYTOXAEeTCA C YHUUTOXEHNEM JINYHOCTU;
Ha MECTO Ka3HEHHOro SABMSATCSA HOBbIE MPUBEPXKEHLbI OAaHHOW WOEW, rOTOBblE
BbopoTbcs 3a Hee. OTclo4a BbITEKAET, YTO CMEPTHAsA Ka3Hb HbIHE U MO OTHOLLEHUIO
K NOSIMTUYECKMM MPECTYNNIEHNAM HE MOXET MPUHOCUTb TOM NOMb3bl, KaKkyto BbiTb
MOXET npuHocuna npexae. Hy>kHo npnbaBuTb K 3TOMY, YTO NPU N3MEHUBLUEMCS
Xapakrtepe nofIMTUYECKNX MNPECTYNNEHNN, XapakTepusyloleM Halle Bpems,
NPUMEHEHNE T[OCydapCTBOM KpavHUX Mep CaMOOXpaHbl [ONs Hero camoro
HEBbLIFOAHO: OHO 060oCTpsAeT 4YyBCTBO HEOOBONbLCTBA, YBENUYMBAET psabl
HeOOBOSbHLIX, BO30OyXXaasi COMYBCTBME K Ka3HEHHOMY; MPpUTOM, baHaTUKOB naeu
yrpo3a awadoTta OCTaHOBUTb HE MOXeT. 3aMeTuM Aarnee, Y4To camMasd OueHKa
NPEecTyrnHOCTU WM HENPECTYNHOCTU AaHHbIX AESHUA MNOMANTUYECKUX MNOONEXUT
Hanbonee cunbHbiIM KonebaHnam; C WU3MEHEHMEM MpaBUTENbCTBA, OaXe C
N3MEHEHNEM MWHUCTEPCTBA, MPECTYMNIIEHUS, CYMTaABLUMECS Hamboriee TSHKKAMM,
HU3BOOATCA Ha CTeneHb He3HayuTernbHbIX  MPOCTYNKOB WU OESHUN
6e3pasnuyHbIX. ATUM U 0OBACHSETCH, YTO MHOMME 3aKoHOA4aTeNbCTBa OTKasanucb
OT NPUMEHEHUSI CMEPTHOM Ka3HU MMEHHO 3a MONUTUYECKNE NPECTYNNEHNS.

4) [lpuBogAaT ewe TOT [JOBOA, YTO CMepTHast KasHb Heobxoguma gns
obecnevyeHns obuwecmeeHHoOU 6e30NacHOCTU; rOBOPSAT, YTO Haka3aHWe A0IMKHO
orpaxgatb OOLLEeCTBO OT BCSKMX MPECTYMHbIX MOcAratenbCcTB;, 3Ty 3agady
0OblkHOBEHHO OepyT Ha cebsa HopMmarbHble HakasaHusa, KOTOpble U AoCTuraroT
npecrnegyemyo Lenb Mo OTHOLIEHUIO K MPEecTYrnHUKaM WUCrpaBuMMbIM; HO MHa4e
CTaBUTCS BOMNPOC MO OTHOLUEHUIO K HEUCMPaBMMbIM: €CII MOXHO C YBEPEHHOCTbIO
CcKasaTb, YTO AaHHbIN NPECTYMHUK COBEPLLUEHHO HEUCNPAaBUM, TO AN OrpaKaeHus
OT Hero obLlecTBa OCTaeTca €AMHCTBEHHAA Mepa — NULLINTb €ro XWU3Hu. TakoB
A0BOA, NPMBOAUMBIN HbIHE NPENMYLLIECTBEHHO NTANbSHCKOK aHTPOMOIOrM4YeCcKor
lwkonon. CornacHo 3aToMmy B3rnsgy, Takmm obpas3om, CMepTHas KasHb OOShKHa
NPUMEHATLCA K HEUCMPABUMbIM; HO SABMSIETCS BOMPOC: KakMe uU3 NpecTynHUKOB
AOMKHblI  ObITb NpU3HaHbI Haubonee HeucnpaBuMbIMK, Te€ NN, KOTOpble
coBepwunn Hanbonee TXKKME NpecTynneHns? HabniogeHust nokasbiBaloT, 4TO,
HaobopoT, Hanbonee HencrnpaBUMbIM NPEACTABNSAETCA KacC MENKuX BOPULLIEK,
NOArOTOBMEHHBIX K MPECTYMHOW >XM3HW NpasgHOCTbO M MOPOKOM. W ecnu
AONYCTUTb, YTO CMEPTHas Ka3Hb HY)XXHa 49 HeMcnpaBUMbIX, TO 3TO NPUBENO Bbl K
TOMY, YTO OHa [JOSfKHa NPUMEHATLCA He 3a TArdanmwue npecTynneHusd, a,
HanNpoTuB, 3a npecTynneHna Hambonee nerkve. [na topucta 3TOT BbIBO4 M3
NPMBOOUMOrO aprymeHTa npeacTaBnseTcss AOCTATOYHbIM, YTOObl YHUYTOXWUTb
cuny camoro aprymeHta. Ho aHTpononorndeckas wkona nepen Takum BbIBOLOM
He OCTaHaBNMBAETCS; OHA rOBOPUT, YTO XOTS 3TU AEsHMSA B OTAENIbHOCTU He
onacHbl, HO OHW PUCYIOT YenoBeka onacHbiM And obliecTBa, TakoOW YerioBek U
AormkeH 6blTb YHUYTOXEH. HyXXHO 3amMeTuTb, YTO aHTponosfiorMdyeckas LKona
pekoMeHayeT ANs HeucnpaBuMbIX, Kak HOpMarnbHOE HakasaHue, MOXW3HEHHOE
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3aKMOYEHNE U CCbINKY; TaK YTO OCTaeTCs HEBbLIACHEHHbLIM, KakMX WMMEHHO nuL,
3TOM KaTeropum oOHa xenana 6bl NOOgBEpPrHyTb CMEPTHOM Ka3HW, Kakux —
NOXXM3HEHHOMY 3aKITHOYEHUNIO UM MOXN3HEHHOW CChISIKe.

Takum obpasom, Te coobpakeHus, KOTopble NMPUBOOATCA B MOSMb3Y CMEPTHOW
Ka3HW, OKa3blBalOTCA HE BblAepXuBarowmmm KpuTukn. BnonHe npmnsHaBas npaeo
rocygapctBa  MPUMEHATb  CMEPTHYH  Ka3Hb,  HYXXHO  Npu3HaTb,  4TO
HeobxodumMocmb ee faneko He JokasaHa.

[ll. K aTmm oTpuuatenbHbIM AoBodaM  AOSMKHbl  OblTb  NPUCOEANHEHDI
NOMOXUTENbHbIE HEOOCTaTKW, KaTeropudeckn roBopsline MnpoTUB CMEPTHOM
KasHW.

1) OHa Hepenuma, npeacTaBnsieTcd HakasaHMem 6e3ycnoBHO-ONpeaeneHHbIM
N NOTOMY He AonycKaeT MHOUBUAOYaNN3NpoOBaHUSI.

2) OHa pencTtByeT pasBpawarowmm obpa3oM Ha HaceneHuwe, SBMSSICb BO
MHOMMX cny4yasix LWKosion rpyboCcTu 1 3BepCcTBa; NPUBOAUT OHA, CrefoBaTesibHO, K
pesynbTatam, guameTpasribHO MNPOTMBOMOSIOXKHBIM TEM UENSM, AN KOTOPbIX
CyLlecTByeT.

3) OHa HeBOCCTaHOBMMA M HEOTMEHMMA, @ 3TO B BbICLLEN CTEMEHU Ba)XXHO Ha
cnyyan cyaebHblix  owmnboK, KOTOpble, HECMOTPS Ha  BCEBO3MOXHblE
NpeaoCTOPOXHOCTU, HensbexHbl. [MpaBaa, YTo 3TOT 4OBOA HE UMEET peLUatoLLEero
3Ha4YeHNA: C OOHOM CTOPOHbI, FOCYAAapPCTBO MOXET UrHOPUPOBATb BO3MOXHOCTb
cynebHon owmnbkn, NPUHSB Mepbl K TOMY, YTOObI TakOBblE CIyYanncb Kak MOXHO
pexe, C OPYroM CTOPOHbI — W BCe MHble Kapbl (KpOMe AEHEXHbIX B3bICKaHUN),
Takke He BNofiHe BOCCTaHOBMMbI. HO, 0aHaKO, HAaMMEHbLLIEID BOCCTaHOBUMOCTLHO
OTNNYaeTCsa BCe-Takm CMepTHas KasHb.

4) B npexHee Bpems npuberann K CMEPTHON KasHW, KaK HakasaHWuio, Hanbornee
npoctoMy no cnocoby wucnonHeHns u Hambonee pewesBoMy; B fvuax,
NCMNOSHSABLUMX CMEPTHYIO Ka3Hb, HEQOCTaTKa He BbINo; Takme nuua norb30Banmchb
no4yeToM; nanad 6bI1 UCNONHUTESNb BOMKN BOXecTBa, M 3a YHKUUIO 3Ty Bpanucb
Xpeubl Unn yBaxkaemble OOSMKHOCTHbIE nuua; 6binvM cryyaun, 4To LapcTByoLne
0CcoObl nNpuvHUManu ux Ha cebs. HbiHe TpyaHO HaWTKM 4YenoBeka cBOBOOHOrO,
YeCTHOro, KOTOpbIN nowen 6bl B nanavn; ux Npuxogutcs pekpytTupoBaTb U3 nuu,
NPUrOBOPEHHbLIX K CMEPTHOW Ka3HM N OCBODOXAEHHbIX OT HEE MO yCnoBMeM ObITb
nana4vyom; y Hac npexge ocBoboxgann OT TSHKKUX TENECHbIX HakasaHum nog aTum
ycrnosmem. O6LecTBO 3aTBOpSAET nepen nanadom Bce OBEPU, €My MPUXOOUTCSA
XuTb 3a 4epTonm ropoga. Ecnmn 6bl BO3MNOXUTL 3Ty 0O6HA3aHHOCTL Ha
BOEHHOCNYXalUMX, TO 3TO COCTaBuno Obl camyl TSXKenyl U3 BCEX WX
0bs13aHHOCTEN.

5) BmecTe ¢ TeM, COBEPLLUEHHO rOSIOCNIOBHbIM OKa3blBaeTCsl NonoXxeHue, dyato
CMepTHas Ka3Hb camoe aelleBoe HakasaHue. [enctButenbHo, awadoT, BepeBka
N Np. CTOAT HeOOpOro, camoe MCMOSIHEHME Ka3HU OBLIKHOBEHHO HE TPYAHO; HO
€CIN NPUHATL B pacyeT YENoBEYECKYH XN3Hb, KOTOpasi NPeAcTaBnsieT B BbiCLUEN
CTENEHN BaXKHYID 3KOHOMMYECKYHK LIEHHOCTb, MPUTOM LIEHHOCTbL, 6onee n 6onee
BO3BbILLAIOLLYIOCH, TO OKaXXEeTCsH, YTO CMepTHada Ka3Hb €CTb KpalnHe HEBLIFOAHOE B
9KOHOMMWYECKOM OTHOLLEHMN, KparHe OOPOroe HakasaHue.
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NTak, cMepTHas Ka3Hb NpeacTaBnAeTCd B BbICLUEN CTENEeHU TSXKKOK Mepown,
HanpaBfiEHHOM K [OOCTWXKEHUI0 Takux [MOCneAcTBum, KoTopble MOryT ObiTb
OOCTUrHYTbI B HOPMasibHOM MOPsiAKe XW3HW, nNpu nomowm mep 6oriee nerkux.
CmepTHasd KasHb €CTb HECOMHEHHO WHCTUTYT BbIMUPAKOLLMA; OHa [OSMKHA
COBEpPLUEHHO YHUYTOXWUTBLCS, 3TO — HeobXoOguMoe 3aKkr4veHne, K KOTOPOMY
NPUBOOUT WCTOPUYECKOE pPacCMOTPeHue 3Toro WHctutyTa. Ecnn moxHO B
HacTosiLee BpeMs roBOPUTb O COXPaAHEHUU CMEPTHOW Ka3HW, TO MUCKITHOYUTENBHO
Kak Mepbl KpanHen, NPUMEHUMOW B HeHopMaribHble 3MOXU rocyaapCTBEHHOM
XW3HW, Korga rocynapcTBo NnoABepraeTcsa ornacHOCTU BO BpeMA BOWHbI 1 BCTynaeT
B KPUTUYECKMN (ha3nc cCBOero cyuiectBoBaHus. LLUNMOHbLI, M3MEHHMKK, Bbinn U
ByayT nogsepraembl CMEPTHOW KasHW; NPOTMB 3TOr0 HMYEro Henb3s ckasaTb A0
Tex nop, noka OygeTt cyuwecTBoBaTb BOWHA. [OCygapCTBO B BOEHHOE BpeMs
HaXoAUTCS B WCKIOYMTENbHBIX OOCTOATENbCTBAX; OHO HE MOXET 3aBOAUTb
AJIMHHBIX cyAebHbIX npouenyp, OHO HE MOXET OTNPaBIsATb OCYXKAEHHbIX B MecTa
3aKIIoYeHns, Tak Kak M MecTa 3aKnioveHna Torga HebesonacHbl; camas TSHKeCTb
NPEeCTYNNeHnn B 3TO UCKIIOYUTESNIbHOE BpeMsA MNpeacTaBriieTca 3HauYnTerlbHO
BbICLLUEWN, N ONACHOCTb OTAENbHOW NUYHOCTU ANA rocygapcTsa OXOAUT OO Takou
CTEMNEHWN, KaKOW OHa HUKOrda He MOXeT NnpeacTaBnsaTb B Apyroe Bpems. [pwu
HOpMarbHbIX e YCMOBUSIX CyLleCTBOBaHWE CMEPTHOM KasHW He MOXeT ObiTb
onpaBhaHO; OHa W3NUWHSA, HeuenecoobpasHa, a cnegosaTtenbHO, U
Hecnpasegnuea.
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